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Briefings on how to use the Federal Register
For information on a briefing in Washington, DC, see the
announcement on the inside cover of this issue.

Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
officia online editions authorized by the Administrative
Committee of the Federal Register.

New titles and/or volumes will be added to this online
service as they become available.

http://www.access.gpo.gov/naralcfr
For additional information on GPO Access products,

services and access methods, see page |l or contact the
GPO Access User Support Team via:

O Phone: toll-free; 1-888-293-6498

O Email: gpoaccess@gpo.gov
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.
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documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
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Federal Register

Vol. 62, No. 101
Tuesday, May 27, 1997

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 400
RIN 0563-AB26

General Administrative Regulations;
Collection and Storage of Social
Security Account Numbers and
Employer Identification Numbers

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The regulations contained in
this subpart are issued pursuant to the
Federal Crop Insurance Act, as amended
(FCIA) (7 U.S.C. 1501 et seq.). The
intended effect of this revision is to
comply with the statutory mandate that
requires the collection of Social Security
Number (SSN) and Employer
Identification Number (EIN) information
of participating agents, loss adjusters,
and policyholders and to establish the
procedures to be used by the Federal
Crop Insurance Corporation (FCIC) and
insurance providers in the collection,
use, and storage of documents
containing SSN or EIN information.

EFFECTIVE DATE: June 26, 1997.

FOR FURTHER INFORMATION CONTACT: Bill
Smith, Supervisory Insurance
Management Specialist, Research and
Development, Product Development
Division, Federal Crop Insurance
Corporation, United States Department
of Agriculture, 9435 Holmes Road,
Kansas City, Mo 64131, telephone (816)
926-7743.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

The Office of Management and Budget
(OMB) has determined this rule to be
not significant for the purpose of
Executive Order 12866, and, therefore,
has not been reviewed by OMB.

Paperwork Reduction Act of 1995

Following publication of the proposed
rule, the public was afforded 60 days to
submit written comments and opinions
on information collection requirements
previously approved by OMB under
OMB control number 0563-0047,
through November 30, 1999. No public
comments were received.

Unfunded Mandates Reform Act of
1995

Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. This rule contains no Federal
mandate (under the regulatory
provisions of Title Il of the UMRA) for
State, local, and tribal governments or
the private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient Federalism implications to
warrant the preparation of a Federalism
Assessment. The policies and
procedures contained in this rule will
not have a substantial direct effect on
States or their political subdivisions, or
on the distribution of power and
responsibilities among the various
levels of Government.

Regulatory Flexibility Act

This regulation will not have a
significant impact on a substantial
number of small entities. New
provisions in the rule will not impact
small entities to a greater extent than
larger entities. The action does not
increase the paperwork burden on the
insured producer or the reinsured
company. The program is strictly
voluntary. This regulation requires only
that the participant provide the SSN or
EIN. This regulation does not require or
impose any requirement on the delivery
agent or company that is not already
required by the Privacy Act of 1974 (5
U.S.C. 552a). Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605), and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect prior to the effective date. The
provisions of this rule will preempt
State and local laws to the extent such
State and local laws are inconsistent
herewith. The administrative appeal
provisions published at 7 CFR part 11
must be exhausted before any action for
judicial review may be brought.

Environmental Evaluation

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

National Performance Review

This regulatory action is being taken
as part of the National Performance
Review Program to eliminate
unnecessary regulations or duplicative
regulations and improve those that
remain in force.

Background

On Wednesday, January 15, 1997,
FCIC published a proposed rule in the
Federal Register at 62 FR 2052-2055 to
amend the General Administrative
Regulations (7 CFR part 400, subpart Q).
Following publication of that proposed
rule, the public was afforded 60 days to
submit written comments and opinions.
No public comments were received.

In addition to the proposed changes,
FCIC is making the following changes to
this subpart:

1. Section 400.405 (b) and (c) are
being amended to clarify that it is the
agent or loss adjuster’s SSN which must
be provided. The meaning of “premium
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subsidy payable’ in paragraph (c) is also
being clarified.

List of Subjects in 7 CFR part 400

Collection and storage of social
security account numbers and employer
identification numbers, Crop insurance,
General administrative regulations.

Final Rule

Accordingly, for the reasons set forth
in the preamble, the Federal Crop
Insurance Corporation hereby amends 7
CFR part 400, subpart Q as follows:

PART 400—GENERAL
ADMINISTRATIVE REGULATIONS

Subpart Q—Collection and Storage of
Social Security Account Numbers and
Employer Identification Numbers

1. The authority citation for 7 CFR
part 400, subpart Q, is revised to read
as follows:

Authority: 7 U.S.C. 1506(1), 1506(p).

2. Section 400.401 is amended by
revising paragraphs (a), (b)(1), (2), (3)
and (4) to read as follows:

§400.401 Basis and purpose and
applicability.

(a) The regulations contained in this
subpart are issued pursuant to the Act
to prescribe procedures for the
collection, use, and confidentiality of
Social Security Numbers (SSN) and
Employer Identification Numbers (EIN)
and related records.

b * * *

(1) All holders of crop insurance
policies issued by FCIC under the Act
and sold and serviced by local FSA
offices.

(2) All holders of crop insurance
policies sold by insurance providers and
all insurance providers, their
contractors and subcontractors,
including past and present officers and
employees of such companies, their
contractors and subcontractors.

(3) Any agent, general agent, or
company, or any past or present officer,
employee, contractor or subcontractor of
such agent, general agent, or company
under contract to FCIC or an insurance
provider for loss adjustment or any
other purpose related to the crop
insurance programs insured or
reinsured by FCIC; and

(4) All past and present officers,
employees, elected officials, contractors,
and subcontractors of FCIC and FSA.

3. Section 400.402, is revised to read
as follows:

§400.402 Definitions.

Act—The Federal Crop Insurance Act,
as amended (7 U.S.C. 1501 et seq.).

Applicant—A person who has
submitted an application for crop
insurance coverage under the Act.

Authorized person—Any current or
past officer, employee, elected official,
general agent, contractor, or loss
adjuster of FCIC, the insurance provider,
or any other government agency whose
duties require access to administer the
Act.

Disposition of records—The act of
removing and disposing of records
containing a participant’s SSN or EIN by
FCIC, or the insurance provider.

FCIC—The Federal Crop Insurance
Corporation of the United States
Department of Agriculture or any
successor agency.

FSA—The Farm Service Agency of the
United States Department of
Agriculture, or a successor agency.

Insurance provider—A private
insurance company approved by FCIC,
or a local FSA office providing crop
insurance coverage to producers
participating in any program
administered under the Act.

Past officers and employees—Any
officer or employee of FCIC or the
insurance provider who leaves the
employ of FCIC or the insurance
provider subsequent to the effective date
of this rule.

Person—An individual, partnership,
association, corporation, estate, trust, or
other legal entity, and whenever
applicable, a state, political subdivision,
or an agency of a state.

Policyholder—An applicant whose
application for insurance under the crop
insurance program has been accepted by
FCIC or the insurance provider.

Retrieval of records—Retrieval of a
person’s records by that person’s SSN or
EIN, or name.

Safeguards—Methods of security to
be employed by FCIC or the insurance
provider to protect a participant’s SSN
or EIN from unlawful disclosure and
access.

Storage—The secured storing of
records kept by FCIC or the insurance
provider on computer disks or drives,
computer printouts, magnetic tape,
index cards, microfiche, microfilm, etc.

Substantial beneficial interest—Any
person having an interest of at least 10
percent in the applicant or policyholder.

System of records—Records
established and maintained by FCIC or
the insurance provider containing SSN
or EIN data, name, address, city and
State, applicable policy numbers, and
other information related to multiple
peril crop insurance policies as required
by FCIC, from which information is
retrieved by a personal identifier
including, but not limited to the SSN,
EIN, or name.

4. Section 400.403 is revised to read
as follows:

§400.403 Required system of records.

Insurance providers are required to
implement a system of records for
obtaining, using, and storing documents
containing SSN or EIN data before they
accept or receive any applications for
insurance. This data should include:
name; address; city and state; SSN or
EIN; and policy numbers which have
been used by FCIC or the insurance
provider.

5. Section 400.404 is revised to read
as follows:

§400.404 Policyholder responsibilities.

(a) The policyholder or applicant for
crop insurance must provide a correct
SSN or EIN to FCIC or the insurance
provider to be eligible for insurance.
The SSN or EIN will be used by FCIC
and the insurance provider in:

(1) Determining the correct parties to
the agreement or contract;

(2) Collecting premiums or other
amounts due FCIC or the insurance
provider;

(3) Determining the amount of
indemnities;

(4) Establishing actuarial data on an
individual policyholder basis; and

(5) Determining eligibility for crop
insurance program participation or
other United States Department of
Agriculture benefits.

(b) If the policyholder or applicant for
crop insurance does not provide the
correct SSN or EIN on the application
and other forms where such SSN or EIN
is required, FCIC or the reinsured
company shall reject the application.

(c) The policyholder or applicant is
required to provide to FCIC or the
insurance provider, the name and SSN
or EIN of any individual or other entity:

(1) holding or acquiring a substantial
beneficial interest in such policyholder
or applicant; or

(2) having any interest in the
policyholder or applicant and receiving
separate benefits under another United
States Department of Agriculture
program as a direct result of such
interest.

(d) If a policyholder or applicant is
using an EIN for a policy in an
individual person’s name, the SSN of
the policyholder or applicant must also
be provided.

§8400.405 through 400.412 [Redesignated
as 88400.406 through §8400.413].

6. Sections 400.405 through 400.412
are redesignated as sections 400.406
through 400.413, respectively.

Sections 400.405 through 400.412 are
redesignated as follows:
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Old section New section
400.405 400.406
400.406 ... 400.407
400.407 ... 400.408
400.408 ... 400.409
400.409 ... 400.410
400.410 400.411
400.411 ..., 400.412
400.412 ..o, 400.413

7. Section 400.405 is added to read as
follows:

§400.405 Agent and loss adjuster
responsibilities.

(a) The agent or loss adjuster shall
provide his or her correct SSN to FCIC
or the insurance provider, whichever is
applicable, to be eligible to participate
in the crop insurance program. The SSN
will be used by FCIC and the insurance
provider in establishing a database for
the purposes of:

(1) Identifying agents and loss
adjusters on an individual basis;

(2) Evaluating agents and loss
adjusters to determine level of
performance;

(3) Determining eligibility for program
participation; and

(4) Collection of any amount which
may be owed by the agent and loss
adjuster to the United States.

(b) If the loss adjuster contracting
with FCIC to participate in the crop
insurance program does not provide his
or her correct SSN on forms or contracts
where such SSN is required, the loss
adjuster’s contract will be cancelled
effective on the date of refusal and the
loss adjuster will be subject to
suspension and debarment in
accordance with the suspension and
debarment regulations of the United
States Department of Agriculture.

(c) If the agent or loss adjuster
contracting with an insurance provider,
who is also a private insurance
company, to participate in the crop
insurance program does not provide his
or her correct SSN on forms or contracts
where such SSN is required, the
premium subsidy payable for
administrative and operating expenses
under the Standard Reinsurance
Agreement, or any other reinsurance
agreement, will not be paid on those
policies lacking the correct SSN.

8. Redesignated §400.406 is revised to
read as follows:

§400.406 Insurance provider
responsibilities.

The insurance provider is required to
collect and record the SSN or EIN on
each application or on any other form
required by FCIC.

9. Redesignated §400.407 is revised to
read as follows:

8400.407 Restricted access.

The Manager, other officer, or
employee of FCIC or an authorized
person may have access to the SSNs and
EINs obtained pursuant to this subpart,
only for the purpose of establishing and
maintaining a system of records
necessary for the effective
administration of the Act.

10. Redesignated § 400.408 is revised
to read as follows:

§400.408 Safeguards and storage.

Records must be maintained in
secured storage with proper safeguards
sufficient to enforce the restricted access
provisions of this subpart.

11. Redesignated §400.411 is
amended by revising the introductory
text and paragraph (a) to read as follows:

§400.411 Obtaining personal records.

Policyholders, agents, and loss
adjusters in the crop insurance program
will be able to review and correct their
records as provided by the Privacy Act.
Records may be requested by:

(a) Mailing a signed written request to
the headquarters office of FCIC; the
FCIC Regional Service Office, or the
insurance provider; or
* * * * *

12. Redesignated §400.412 is revised
to read as follows:

§400.412 Record retention.

(a) FCIC or the insurance provider
will retain all records of policyholders
for a period of not less than 3 years from
the date of final action on a policy for
the crop year, unless further
maintenance of specific records is
requested by FCIC. Final actions on
insurance policies include conclusion of
insurance events, such as the latest of
termination of the policy, completion of
loss adjustment, or satisfaction of claim.

(b) The statute of limitations for FCIC
contract claims may permit litigation to
be instituted after the period of record
retention. Destruction of records prior to
the expiration of the statute of
limitations will not provide a defense to
any action by FCIC against any private
insurance company.

13. Redesignated §400.413 is revised
to read as follows:

§400.413 OMB control numbers.

The collecting of information
requirements in this subpart has been
approved by the Office of Management
and Budget and assigned OMB control
number 0563-0047.

Signed in Washington, D.C., May 16, 1997.
Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 97-13498 Filed 5-23-97; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Parts 401 and 457

General Crop Insurance Regulations,
Onion Endorsement; and Common
Crop Insurance Regulations, Onion
Crop Insurance Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) finalizes specific
crop provisions for the insurance of
onions. The provisions will be used in
conjunction with the Common Crop
Insurance Policy Basic Provisions,
which contain standard terms and
conditions common to most crops. The
intended effect of this action is to
provide policy changes to better meet
the needs of the insured, include the
current Onion Endorsement under the
Common Crop Insurance Policy for ease
of use and consistency of terms, and to
restrict the effect of the current Onion
Endorsement to the 1997 and prior crop
years.

EFFECTIVE DATE: May 27, 1997.

FOR FURTHER INFORMATION CONTACT: Bill
Klein, Insurance Management
Specialist, Research and Development,
Product Development Division, Federal
Crop Insurance Corporation, United
States Department of Agriculture, 9435
Holmes Road, Kansas City, MO 64131,
telephone (816) 926-7730.

SUPPLEMENTARY INFORMATION:
Executive Order No. 12866

The Office of Management and Budget
(OMB) has determined this rule to be
exempt for the purposes of Executive
Order No. 12866, and, therefore, this
rule has not been reviewed by OMB.

Paperwork Reduction Act of 1995

Following publication of the proposed
rule, the public was afforded 60 days to
submit written comments on
information collection requirements
previously approved by OMB under
OMB control number 0563-0003
through September 30, 1998. No public
comments were received.
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Unfunded Mandates Reform Act of
1995

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. This rule contains no Federal
mandates (under the regulatory
provisions of title Il of the UMRA) for
State, local, and tribal governments or
the private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

Executive Order No. 12612

It has been determined under section
6(a) of Executive Order No. 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on states or their political
subdivisions, or on the distribution of
power and responsibilities among the
various levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant impact on a substantial
number of small entities. New
provisions included in this rule will not
impact small entities to a greater extent
than large entities. Under the current
regulations, a producer is required to
complete an application and acreage
report. If the crop is damaged or
destroyed, the insured is required to
give notice of loss and provide the
necessary information to complete a
claim for indemnity.

The producer must also annually
certify to the number of acres and the
previous years production, if adequate
records are available to support the
certification, or receive a transitional
yield. The producer must maintain the
production records to support the
certification information for at least
three years. This regulation does not
alter those requirements.

The amount of work required of the
insurance companies delivering and
servicing these policies will not increase
significantly from the amount of work
currently required. This rule does not
have any greater or lesser impact on the
producer. Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605), and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order No. 12372

This program is not subject to the
provisions of Executive Order No.
12372, which require intergovernmental
consultation with state and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order No. 12988

This proposed rule has been reviewed
in accordance with Executive Order
12988 on civil justice reforms. The
provisions of this rule will not have
retroactive effect prior to the effective
date. The provisions of this rule will
preempt state and local laws to the
extent such state and local laws are
inconsistent herewith. The
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action for judicial
review may be brought.

Environmental Evaluation

This action is not expected to have a
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

National Performance Review

This regulatory action is being taken
as part of the National Performance
Review Initiative to eliminate
unnecessary or duplicative regulations
and improve those that remain in force.

Background

On Thursday, February 13, 1997,
FCIC published a proposed rule, in the
Federal Register at 62 FR 6739-6746 to
add to the Common Crop Insurance
Regulations (7 CFR part 457) a new
section, 7 CFR 457.135, Onion Crop
Insurance Provisions. The new
provisions will be effective for the 1998
and succeeding crop years. These
provisions will replace and supersede
the current provisions for insuring
onions found at 7 CFR 401.126 (Onion
Endorsement). This rule also amends
8401.126 to limit its effect to the 1997
and prior crop years.

Following publication of the proposed
rule, the public was afforded 30 days to
submit written comments, data and
opinions. A total of 28 comments were
received from reinsured companies, an
insurance service organization, and
FCIC Regional Service Offices (RSO).
The comments received, and FCIC’s
responses, are as follows:

Comment: An insurance service
organization recommended that FCIC
consider defining in section 1 the term
“onion”” or “‘bulb onion” to clarify that

green (bunch) and seed onions are not
insurable types.

Response: Insurable types of onions
are clearly identified in section 7
(Insured Crop). The provision states in
part “* * * the crop insured will be all
the onions (excluding green (bunch) or
seed onions, chives, garlic, leeks, and
scallions) in the county * * *,
Therefore, no change will be made in
the definitions.

Comment: A reinsured company
recommended deleting the definition for
“FSA” in section 1 of the provisions
because they do not see a need for this
definition.

Response: FCIC disagrees with the
recommendation. The term “FSA” is
used numerous times in section 14, Late
planting and Prevented Planting.
Therefore, the definition has not been
deleted.

Comment: A reinsured company
recommended adding in section 1 the
words “‘and quality” after the word
*quantity” in the definition of “‘irrigated
practice.”

Response: FCIC agrees that water
quality is an important issue. However,
since no standards or procedures have
been developed to measure water
quality for insurance purposes, FCIC has
elected not to include quality in the
definition. Therefore, no change has
been made.

Comment: A reinsured company
recommended that either the master
yield concept be incorporated or that
onions be insured solely for production
loss with a quality option endorsement
to cover quality concerns.

Response: FCIC disagrees with the
recommendations. The “master yield” is
used by FCIC to establish an actual
production history yield for crops that
require several years between plantings
in the same field to avoid buildup of
insects, disease, or both. It is useful
principally when optional units are
authorized by section or section
equivalent. For onions, however,
location of land within a county is not
a factor in determining eligibility for
optional units. Therefore, each year’s
production is considered in establishing
the APH yield regardless of the field in
which the onions are planted. This
differs materially from the conditions
that necessitate the use of a master
yield. Use of a master yield in the
circumstances surrounding onion
insurance would only complicate the
onion insurance program needlessly.

FCIC considered a “‘straight
production” policy but circumstances
do not support the concept. In general,
onions that do not meet U.S. No. 1
standards for storage onions or the
applicable marketing order for non-



Federal Register / Vol. 62, No. 101 / Tuesday, May 27, 1997 / Rules and Regulations

28611

storage onions are not marketable.
Furthermore, only a small percentage of
onions normally fail to meet marketing
requirements due to factors such as
doubles, seeders, off color, or hand or
machine damage. Thus, FCIC
determined that adjustment for deficient
quality best meets the risk management
needs of onion producers.

Comment: A reinsured company and
an insurance service organization
recommended that optional units be
made available by legal description
(sections, etc), as is the case with similar
crops.

Response: The rule authorizes
optional units by irrigated and non-
irrigated practice and by type. The only
types allowed to be separated into
optional units are those identified in the
Special Provisions and include white,
yellow, and red storage onions and two
or more types of non-storage onions
based on regional differences.
Additional unit division by section or
legal description would require further
record keeping that may not be readily
available based on past practices,
increase producer premium, and further
complicate the insurance program for
onions. Therefore, the recommendation
is not adopted in the final rule.

Comment: A reinsured company
recommended that the percent of
coverage for each stage be uniform
nationwide and that it be included in
section 3 of the crop provisions rather
than being placed in the Special
Provisions.

Response: The percentage of coverage
for each stage is uniform nationwide.
The term ““production guarantee” is
defined in section 1 and includes the
percentages for each stage. The
definition will remain in section 1.
However, for clarity purposes the
percentages have been added to the
stages defined in section 3.

Comment: An insurance service
organization commented that the
language in section 3 describes the first
stage as being “* * * until the
emergence of the third leaf * * *”,
while the second stage is described as
“x * * axtends from emergence of the
fourth leaf * * *”” Commenters believe
that the language leaves a gap between
stage 1 and stage 2 and that the language
in the first stage should be modified to
read “* * * through emergence of the
third leaf.”

Response: FCIC agrees with the
comment, and has amended provisions
in section 3 accordingly.

Comment: An FCIC RSO suggested
that the proposed three stages may be
difficult to distinguish and would
require extra effort to administer. The
commenter recommended that two

stages be used: (1) Prior to topping and
lifting or digging, and (2) From topping
and lifting or digging to the end of the
insurance period.

Response: The three stages as defined
in the proposed rule reflect the inputs
through each stage of crop development.
Transplants, for example, are
immediately placed in the second stage
based on producer inputs. The leaf
count method of appraisal for onions is
similar to appraisal methods for many
other crops. Thus onion loss adjustment
should not require significantly greater
time to administer or be unduly
difficult. Therefore, no change has been
made.

Comment: An insurance service
organization commented that it is
confusing to have no first stage for
transplanted onions, only a second and
final stage. The industry suggested that
it might be less confusing to have
separate stage definitions for direct-
seeded and for transplanted onions.

Response: Crops are divided into
stages primarily to reflect insured’s
expenses in producing the crop and
appropriate insurer liability.
Transplanted onions are immediately
placed in the second stage due to the
additional cost incurred in purchasing
the transplants, and the cost of
transplanting. It would actually be more
confusing to have two different stages,
one for seed onions and one for
transplanted onions. Therefore, no
change has been made.

Comment: An insurance service
organization commented that a contract
change date 60 days before the sales
closing date, as shown in section 4, may
not provide sufficient time for
producers to make informed risk
management decisions. They contend
that the companies will not have
adequate time to make operational
changes, to develop training materials,
or to train agents. Even a contract
change date three months ahead of the
sales closing creates problems in getting
necessary information to insureds on a
timely basis.

Response: While FCIC is sensitive to
the industry’s concerns for timely
information, FCIC believes that a
contract change date 60 days prior to the
sales closing date allows the companies
adequate time to perform all required
tasks in a timely manner. Furthermore,
major changes in the crop provisions are
published in the Federal Register prior
to the contract change date. This
provides companies additional lead
time to begin implementing changes.
The June 30 and November 30 contract
change dates contained in section 4 are
consistent with other crops. For these
reasons, no change has been made.

Comment: One commenter from a
reinsured company questioned if 70
days, as listed in section 7, provides
sufficient time to harvest wheat
interplanted with onions to function as
a windbreak in the Pacific Northwest
where this is a common practice.

Response: Wheat planted for this
purpose is only a windbreak and is not
intended for harvest. Harvesting wheat
grown with an insured onion crop will
violate the onion contract.

Comment: One commenter from a
reinsured company suggested that FCIC
consider changing the provisions in
section 8 which address crop rotation
requirements. They maintained that
onion growers in the Vidalia region
plant onions following onions year after
year, apparently with no adverse effect
on yields. Current language requires
producers to request written agreements
every year unless the Special Provisions
provide different rotation requirements.
The commenter noted that they did not
know what information will be
provided in the Special Provisions.
However, for the Vidalia region FCIC
must allow different rotation
requirements without requiring
additional paperwork.

Response: In most areas of the
country, rotating onion acreage to
control disease and insects is a good
farming practice. Consequently,
standard rotation requirements were
placed in the crop provisions. The
Special Provisions contain the
requirements that are specific for the
county and are received by the insured
with the other policy documents. If a
different rotation practice is appropriate
for any area, FCIC will allow that
rotation practice in the Special
Provisions. Therefore, no change has
been made.

Comment: An insurance service
organization commented that the State
of Washington was listed in section 9
with a July 31 end of insurance period,
but was not listed in item 10 of the
summary of changes. The industry
questioned whether Washington was
inadvertently omitted from the
summary.

Response: FCIC inadvertently omitted
the state of Washington from item 10 of
the summary. The reference in section
9 is correct.

Comment: An insurance service
organization commented that, under
section 9, the end of the insurance
period for Colorado would be October
15. The summary of changes states that
this is a date change for Colorado, but
the Automated Date Table already
shows October 15 for the 1997 crop
year.
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Response: The date table published
for the 1997 crop year is incorrect. The
regulations at § 401.126 specify the end
of insurance date for Colorado is
September 30. Therefore, the summary
of changes is correct.

Comment: An FCIC RSO
recommended two changes in section 9:
(1) That the term ““fall planted” be
changed to “fall direct seeded” or
“winter transplanted”, and (2) the end
of the insurance period be changed from
June 15 to June 1 for the State of
Georgia. The commenter stated that the
date change recommendation resulted
from consultation with extension
personnel, and the commenter stated
that the additional 14 days increases the
risk of heat damage to Georgia onions
not harvested by June 1.

Response: FCIC has determined that
the terms are production practices that
should properly be defined in the
Special Provisions. The recommended
change to the end of insurance period
for Georgia is adopted.

Comment: An FCIC RSO commented
that the time allowed after lifting or
digging of non-storage onions until the
end of the insurance period was too
short. A maximum of 14 days was
recommended versus the presently
allowed 2 days after lifting or digging.

Response: Based on additional
research, FCIC agrees with the
recommendation and has made the
change accordingly.

Comment: An insurance service
organization recommended that the
words ‘‘for the type” be added to section
11 after the words “‘by your price
election” to clarify the price used in
determining the maximum amount of
the replanting payment per acre.

Response: FCIC agrees with the
recommendation and has amended the
language accordingly.

Comment: A reinsured company
recommended that the maximum
amount of replant payment in section 11
be changed from “* * * the lesser of 7
percent of the final stage production
guarantee or 18 hundredweight * * *”
to “* * * the lesser of 10 percent of the
final stage production guarantee or 20
hundredweight.” The commenter
reasoned that since most guarantees
exceed 200 hundredweight, these
recommendations will provide a more
equitable replant payment.

Response: A replanting payment
equal to the lesser of 7 percent or 18
hundredweight was based on extensive
research of the actual cost of replanting.
These costs do not differ materially if
the crop yields 200 or 500
hundredweight. Therefore, no change
has been made.

Comment: An insurance service
organization stated that they did not
understand the intent of the language in
section 13(c)(1)(vi)(C) and how it related
to items 13(c)(1)(vi)(A) and
13(c)(1)(vi)(B). They noted that they
previously took exception with allowing
the insured to wait for a later, probably
lower appraisal. They did not believe
that the language in section
13(c)(1)(vi)(C) resolved the issue.

Response: After further review, FCIC
agrees that the language in section
13(c)(1)(vi)(C) does not relate well to
sections 13(c)(1)(vi)(A) and
13(c)(1)(vi)(B) and does not further
clarify section 13(c)(1)(vi)(A) as was
intended. Therefore, FCIC has been
deleted 13(c)(1)(vi)(C).

Comment: A reinsured company and
an insurance service organization
expressed concern that the language in
section 13(d) seemed to address only
unharvested production and questioned
the meaning of the clause “* * * no
production will be counted if the
appraised percent of damage exceeds
the percentage shown in the Special
Provisions.”

Response: FCIC agrees that the
language was unclear and has modified
the language to read “If the percent of
damaged onion production, harvested or
unharvested, is determined to exceed
the percentage shown by type in the
Special Provisions * * *” to clearly
specify both harvested and unharvested
onion production that is damaged.
Thus, for example, if the percentage
shown on the Special Provisions is 50
percent for non-storage type onions, and
the percent of actual damage exceeds 50
percent, then the production to count
would be zero for that acreage. Onions
with a high percent of damage generally
have no value.

Comment: An FCIC RSO
recommended that the percentage
factors referenced in section 13(d) be
uniform nationwide and be placed in
the Crop Provisions rather than in the
Special Provisions. This person
recommended a graduated system in
which an appraised percent of damage
between 0 and 30 percent resulted in no
damage, but the amount of production
would be reduced by five percent for
each 1 percent of damage between 31
percent and 50 percent. Damage in
excess of 50 percent would result in no
production to count.

Response: Allowable damage differs
by region and type. Listing the
percentage in the Special Provisions
permits recognition of these differences.
Therefore, no change has been made.

Comment: An insurance service
organization communicated an
anticipation that the substitute crop

provision in section 14 under the
prevented planting coverage will be
eliminated for the 1998 crop year.

Response: FCIC is currently working
on a regulation that will propose
numerous revisions to the prevented
planting coverage. The substitute crop
provision is among those revisions.
Until that rule is finalized, the current
prevented planting coverage will
continue.

Comment: An insurance service
organization commented that some
recently revised crop provisions have
deleted the reference to base acres for
non-program crops. Although the
comment did not specifically
recommend removal of these provisions
from the onion crop provisions, this was
clearly the intent.

Response: FCIC agrees with the
comment and is currently working on a
regulation that proposes to delete
reference to base acres.

Comment: A reinsured company
recommended reducing the prevented
planting percentages in section 14 from
40 percent to 35 percent for unplanted
acreage, and from 20 percent to 17.5
percent for acreage planted to a
substitute crop. The commenter
reasoned that the recommended
percentages would be more consistent
with other policies (such as cotton, rice,
and sugar beets) that insure high-value
crops.

Response: After additional study,
FCIC agrees with the comment and has
amended section 14 to read 35 percent
for unplanted acreage and 17.5 percent
for acreage planted to a substitute crop.

Comment: An insurance service
organization commented that the
language in section 14 refers to double-
cropping in “* * * each of the last 4
years in which the insured crop was
grown on the acreage.” Earlier crop
provisions required a history of double-
cropping in each of the last 4 years,
which was interpreted to mean the last
4 consecutive calendar years, not APH
crop years. The commenter observed
that this is a significant change and
questioned if it had been discussed in
recent meetings where prevented
planting was a topic.

Response: Initial crop policies
converted to the Common Crop
Insurance Policy contained language
appropriately interpreted to mean the
last 4 consecutive calendar years. More
recent crop provisions contain language
that specifies each of the last 4 years in
which the insured crop was grown on
the acreage. This issue has been
discussed in a number of recent
prevented planting meetings at which
industry representatives were present.
The restriction that limited eligibility to
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4 calendar years is unduly restrictive
because it does not recognize normal
practices on a typical farm that employs
a double-cropping practice.

Comment: An FCIC RSO
recommended deleting language in
section 14 that refers to participation in
USDA programs that limit the number
of acres planted for the crop year to base
acres, and to nonparticipation in USDA
programs, because these provisions do
not apply to onions.

Response: FCIC agrees with the
comment and is currently working on a
regulation that proposes to delete these
references. However, this language will
not be deleted from Crop Provisions
until that regulation has become a final
rule. This provides consistency among
policies. Therefore, no change has been
made.

Comment: An insurance service
organization suggested combining the
provisions contained in section 15(e)
with the provisions in section 15(a).

Response: The requirement that a
written agreement be requested on or
before the sales closing date is intended
to be the rule. The exception provided
in section 15(e) is only available in
specific limited circumstances.
Therefore, no change will be made.

Comment: A reinsured company and
an insurance service organization
recommended removal of the
requirement in section 15 that a written
agreement be renewed each year. The
terms should be stated in the agreement
to fit the particular situation for the
policy, and, if no substantive changes
occur from one year to the next, the
written agreement should be
continuous. Limiting written
agreements to one year only increases
administrative cost, complexity, and the
opportunities for misunderstanding and
error.

Response: Written agreements are
intended to supplement policy terms or
permit insurance in unusual situations
that require modification of the
otherwise standard insurance
provisions. If such practices continue
year to year, they should be
incorporated into the policy or Special
Provisions. It is not intended that
written agreements be so numerous that
they would significantly increase
administrative costs and cause producer
misunderstanding. It is important to
minimize written agreement exceptions
to assure that the insured is well aware
of the specific terms of the policy.
Therefore, no change will be made.

In addition to the changes described
above, and minor reformatting and word
changes for clarity, FCIC has made the
following changes:

1. Changed the term “third stage” to
“final stage” throughout the text for
clarification.

2. Section 1—Amend the terms
“onion production” and production
guarantee (per acre) and added the term
““damaged onion production’ in order to
standardize the guidelines to be used in
determining damaged onions.

3. Section 3(b)—Modified the
language to read “‘the stages are for any
acreage in the unit * * *” that qualify
for a specific stage. Previously the
language describing stages 2 and 3 read
“x * * 25 percent of the acreage in the
unit* * * ” Stages are now on an acre
basis rather than a unit basis.

4. Section 13—Deleted section
13(c)(1)(vi)(C) based on proposed rule
comments that the provision did not
relate well to sections 13(c)(1)(vi)(A)
and 13(c)(1)(vi)(B) and that it did not
further clarify section 13(c)(1)(vi)(A) as
was intended.

Good cause is shown to make this rule
effective upon publication in the
Federal Register. This rule improves the
onion insurance coverage and brings it
under the Common Crop Insurance
Policy Basic Provisions for consistency
among the policies. The earliest contract
change date that can be met for the 1998
crop years is June 30, 1997. It is
therefore, imperative that these
provisions be made final before that
date so that the reinsured companies
and insureds may have sufficient time
to implement these changes. Therefore,
public interest requires the agency to
make the rules effective upon
publication.

List of Subjects in 7 CFR Parts 401 and
457

Crop insurance, Onion crop insurance
regulations, Onions.

Final Rule

Accordingly, for the reasons set forth
in the preamble, the Federal Crop
Insurance Corporation hereby amends 7
CFR parts 401 and 457 effective for the
1998 and succeeding crop years to read
as follows:

PART 401—GENERAL CROP
INSURANCE REGULATIONS—
REGULATIONS FOR THE 1988 AND
SUBSEQUENT CONTRACT YEARS

1. The authority citation for 7 CFR
part 401 continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(p).

2.In 8401.126 the introductory
paragraph is revised to read as follows:

§401.126 Onion endorsement.

The provisions of the Onion
Endorsement for the 1988 through the

1997 crop years are as follows:
* * * * *

PART 457—COMMON CROP
INSURANCE REGULATIONS,;
REGULATIONS FOR THE 1994 AND
SUBSEQUENT CONTRACT YEARS

3. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.S.C. 1506(l), 1506(p).

4, Section 457.135 is added to read as
follows:

§457.135 Onion Crop Insurance
Provisions.

The Onion Crop Insurance Provisions
for the 1998 and succeeding crop years
are as follows:

FCIC policies:
United States Department of Agriculture

Federal Crop Insurance Corporation
Reinsured policies:

(Appropriate title for insurance provider)
Both FCIC and reinsured policies:

Onion Crop Provisions

If a conflict exists among the Basic
Provisions (§ 457.8), these Crop Provisions,
and the Special Provisions; the Special
Provisions will control these Crop Provisions
and the Basic Provisions; and these Crop
Provisions will control the Basic Provisions.

1. Definitions.

Crop year. The period of time in which the
onions are normally grown and designated by
the calendar year in which the onions are
normally harvested.

Damaged onion production. Storage type
onions that do not grade U.S. No. 1 or do not
satisfy any other standards that may be
contained in the Special Provisions; or non-
storage type onions which do not satisfy
standards contained in any applicable
marketing order or other standards that may
be contained in the Special Provisions.

Days. Calendar days.

Direct Marketing. Sale of the insured crop
directly to consumers without the
intervention of an intermediary such as a
wholesaler, retailer, packer, processor,
shipper or buyer. Examples of direct
marketing include selling through an on-farm
or roadside stand, farmer’s market, and
permitting the general public to enter the
field for the purpose of harvesting all or a
portion of the crop.

FSA. The Farm Service Agency, an agency
of the United States Department of
Agriculture, or a successor Agency.

Final planting date. The date contained in
the Special Provisions for the insured crop by
which the crop must initially be planted in
order to be insured for the full production
guarantee.

Good farming practices. The cultural
practices generally in use in the county for
the crop to make normal progress toward
maturity and produce at least the yield used
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to determine the production guarantee and
are those recognized by the Cooperative State
Research, Education, and Extension Service
as compatible with agronomic and weather
conditions in the county.

Harvest. Removal of the onions from the
field after topping and lifting or digging.

Hundredweight. 100 pounds avoirdupois.

Interplanted. Acreage on which two or
more crops are planted in a manner that does
not permit separate agronomic maintenance
or harvest of the insured crop.

Irrigated practice. A method of producing
a crop by which water is artificially applied
during the growing season by appropriate
systems and at the proper times, with the
intention of providing the quantity of water
needed to produce at least the yield used to
establish the irrigated production guarantee
on the irrigated acreage planted to the
insured crop.

Late planted. Acreage planted to the
insured crop during the late planting period.

Late planting period—The period that
begins the day after the final planting date for
the insured crop and ends 25 days after the
final planting date.

Lifting or digging. A pre-harvest process in
which the onion roots are severed from the
soil and the onion bulbs laid on the surface
of the soil for drying in the field.

Non-storage onions. Generally of a
Bermuda, Granex, or Grano variety, or
hybrids developed from these varieties, that
are harvested as a bulb and dried only a short
time, and consequently have a higher
moisture content. They are thinner skinned,
contain a higher sugar content, and are
generally milder in flavor than storage
onions. Due to a higher moisture and sugar
content, they are subject to deterioration both
on the surface and internally if not used
shortly after harvest.

Onion production. Onions of recoverable
size and condition, with excess dirt and
foliage material removed and that are not
considered damaged onion production.

Planted acreage. Land in which onion seed
has been placed by a machine appropriate for
the insured crop and planting method, or in
which onion plants or sets have been
transplanted by machine or by hand, at the
correct depth, into a seedbed that has been
properly prepared for the planting method
and production practice. Onions must
initially be planted in rows to be considered
planted.

Practical to replant. In lieu of the
definition of “‘Practical to replant” contained
in section 1 of the Basic Provisions (§457.8),
practical to replant is defined as our
determination, after loss or damage to the
insured crop, based on factors including but
not limited to moisture availability,
condition of the field, time to crop maturity,
and marketing window, that replanting the
insured crop will allow the crop to attain
maturity prior to the calendar date for the
end of the insurance period. It will not be
considered practical to replant after the end
of the late planting period unless replanting
is generally occurring in the area.

Prevented planting. Inability to plant the
insured crop with proper equipment by the
final planting date designated in the Special
Provisions for the insured crop in the county

or the end of the late planting period. You
must have been unable to plant the insured
crop due to an insured cause of loss that has
prevented the majority of producers in the
surrounding area from planting the same
crop.

Production guarantee (per acre):

(a) First stage production guarantee—
Thirty-five percent (35%) of the final stage
production guarantee.

(b) Second stage production guarantee—
Sixty percent (60%) of the final stage
production guarantee.

(c) Final stage production guarantee—The
quantity of onions (in hundredweight)
determined by multiplying the approved
yield per acre by the coverage level
percentage you elect.

Replanting. Performing the cultural
practices necessary to replace the onion seed
or onion transplants, and then replacing the
onion seed or onion transplants in the
insured acreage with the expectation of
growing a crop that will produce at least the
yield used to determine the production
guarantee.

Storage onions. Onions other than a
Bermuda, Granex, or Grano variety, or
hybrids developed from these varieties that
are harvested as a bulb and dried to a lower
moisture content, are firmer, have more outer
layers of paper-like skin, and are darker in
color than non-storage onions. They are
generally more pungent, have a lower sugar
content, and can normally be stored for
several months under proper conditions prior
to use without deterioration.

Timely planted. Planted on or before the
final planting date designated in the Special
Provisions for the insured crop in the county.

Topping. A pre-harvest process to initiate
curing, in which onion foliage is removed or
bent over.

Type. A category of onions as identified in
the Special Provisions.

Written agreement. A written document
that alters designated terms of this policy in
accordance with section 15.

2. Unit Division.

(a) Unless limited by the Special
Provisions, a unit as defined in section 1
(Definitions) of the Basic Provisions (§ 457.8),
(basic unit) may be divided into optional
units if, for each optional unit you meet all
the conditions of this section.

(b) Basic units may not be divided into
optional units on any basis other than as
described in this section.

(c) If you do not comply fully with these
provisions, we will combine all optional
units that are not in compliance with these
provisions into the basic unit from which
they were formed. We will combine the
optional units at any time we discover that
you have failed to comply with these
provisions. If failure to comply with these
provisions is determined to be inadvertent,
and the optional units are combined into a
basic unit, that portion of the additional
premium paid for the optional units that
have been combined will be refunded to you.

(d) All optional units you selected for the
crop year must be identified on the acreage
report for that crop year.

(e) The following requirements must be
met for each optional unit:

(1) You must have records, which can be
independently verified, of planted acreage
and production for each optional unit for at
least the last crop year used to determine
your production guarantee;

(2) You must plant the crop in a manner
that results in a clear and discernable break
in the planting pattern at the boundaries of
each optional unit;

(3) You must have records of marketed
production or measurement of stored
production from each optional unit
maintained in such a manner that permits us
to verify the production from each optional
unit, or the production from each unit must
be kept separate until after loss adjustment is
completed by us; and

(4) Optional units meet one or more of the
following, as applicable, unless otherwise
provided by written agreement:

(i) Optional Units Based on Irrigated
Acreage or Non-Irrigated Acreage: To qualify
as separate irrigated and non-irrigated
optional units, the non-irrigated acreage may
not continue into the irrigated acreage in the
same rows or planting pattern. The irrigated
acreage may not extend beyond the point at
which the irrigation system can deliver the
quantity of water needed to produce the yield
on which your guarantee is based, except the
corners of a field in which a center-pivot
irrigation system is used will be considered
as irrigated acreage if separate acceptable
records of production from the corners are
not provided. If the corners of a field in
which the center pivot irrigation system is
used do not qualify as a separate non-
irrigated optional unit, they will be a part of
the unit containing the irrigated acreage.
However, non-irrigated acreage that is not a
part of a field in which a center pivot
irrigation system is used may qualify as a
separate optional unit provided all
requirements of this section are met; or

(it) Optional Units Based on Onion Type:
To qualify for a separate optional unit by
type, that type of onion must be designated
in the Special Provisions.

3. Insurance Guarantees, Coverage Levels,
and Prices for Determining Indemnities.

(a) In addition to the requirements of
section 3 (Insurance Guarantees, Coverage
Levels, and Prices for Determining
Indemnities) of the Basic Provisions (§ 457.8),
you may select only one price election for all
the onions in the county insured under this
policy unless the Special Provisions provide
different price elections by type, in which
case you may select one price election for
each onion type designated in the Special
Provisions. The price elections you choose
for each type must have the same percentage
relationship to the maximum price offered by
us for each type. For example, if you choose
100 percent of the maximum price election
for one type, you must also choose 100
percent of the maximum price election for all
other types.

(b) Your production guarantee progresses,
in stages, to the final stage production
guarantee. Stages will be determined on an
acre basis and at least 75% of the plants on
such acreage must be at the same stage to
qualify for the applicable stage guarantee.
The stages are as follows:

(1) First stage extends from planting
through the emergence of the third leaf for
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direct seeded onions, and has a guarantee of
35 percent of the final stage production
guarantee.

(2) Second stage extends from emergence
of the fourth leaf for direct seeded onions, or
from transplanting of onion plants or sets,
until the acreage has been subjected to
topping and lifting or digging, and has a
guarantee of 60 percent of the final stage
production guarantee.

(3) Final stage extends from the completion
of topping and lifting or digging on the
acreage until the end of the insurance period,

and is the quantity of onions (in
hundredweight) determined by multiplying
the approved yield per acre by the coverage
level percentage elected.

(c) Any acreage of onions damaged in the
first or second stage, to the extent that
producers in the area would not normally
further care for the onions, will be deemed
to have been destroyed even though you may
continue to care for the onions. The
production guarantee for such acreage will
not exceed the production guarantee for the
stage in which the damage occurred.

4. Contract Changes.

In accordance with section 4 (Contract
Changes) of the Basic Provisions (§ 457.8),
the contract change date is June 30 preceding
the cancellation date for counties with an
August 31 cancellation date, and November
30 preceding the cancellation date for all
other counties.

5. Cancellation and Termination Dates.

In accordance with section 2 (Life of the
Policy, Cancellation, and Termination) of the
Basic Provisions (§ 457.8), the cancellation
and termination dates are:

Cancella-
tion and
State and county termination
date
All Georgia Counties; Umatilla County, Oregon; Kinney, Uvalde, Medina, Bexar, Wilson, Karnes, Bee, and San Patricio, Counties, | Aug. 31.
Texas, and all Texas Counties lying south thereof; Walla Walla County, Washington.
All OtNEr SAIES ANT COUNTIES ..ottt e e b e e e e s b e e e b e e s b e e et e e s hb e e b e e s he e e b e s s hb e e ke e s b e e sbe s s aa e e s be e e b e e sbeeaans Feb. 1.

6. Annual Premium.

In lieu of the provisions of section 7(c)
(Annual Premium) of the Basic Provisions
(8 457.8), the annual premium amount is
computed by multiplying the final stage
production guarantee by the price election,
the premium rate, the insured acreage, your
share at the time of planting, and any
applicable premium adjustment factors
contained in the Actuarial Table.

7. Insured Crop.

In accordance with section 8 (Insured Crop
of the Basic Provisions (§ 457.8), the crop
insured will be all the storage and non-
storage onions (excluding green (bunch) or
seed onions, chives, garlic, leeks, and
scallions) in the county for which a premium
rate is provided by the Actuarial Table:

(a) In which you have a share;

(b) That are planted for harvest as either
storage onions or non-storage onions;

(c) That are not (unless allowed by the
Special Provisions or by written agreement):

(1) Interplanted with another crop, unless
the onions are interplanted with a windbreak
crop and the windbreak crop is destroyed
within 70 days after completion of seeding or
transplanting; or

(2) Planted into an established grass or
legume.

8. Insurable Acreage.

In addition to the provisions of section 9
(Insurable Acreage) of the Basic Provisions
(8457.8), we will not insure any acreage of
the insured crop that:

(a) Was planted the previous year to
storage or non-storage onions, green (bunch)
onions, seed onions, chives, garlic, leeks,
shallots, or scallions unless different rotation
requirements are specified in the Special
Provisions or we agree in writing to insure
such acreage; or

(b) Is damaged before the final planting
date to the extent that the majority of
producers in the area would normally not
further care for the crop and is not replanted,
unless we agree that it is not practical to
replant.

9. Insurance Period.

(a) In addition to the provisions of section
11 (Insurance Period) of the Basic Provisions
(8 457.8), the acreage must be planted on or

before the final planting date designated in
the Special Provisions except as allowed in
section 14(c).

(b) The insurance period ends at the
earliest of:

(1) The calendar date for the end of the
insurance period as follows:

(i) June 1 for Vidalia, and any other non-
storage onions planted in the State of
Georgia;

(ii) July 15 for 1015 Super Sweets, and any
other non-storage onions in the State of
Texas;

(iii) July 31 for Walla Walla Sweets, and
any other non-storage onions in the states of
Oregon and Washington;

(iv) August 31 for all non-storage onions in
any other state; and

(v) October 15 for all storage onions; or

(2) The following event for each unit or
portion of a unit:

(i) Removal of the onions from the field; or

(ii) Fourteen days after lifting or digging.

10. Causes of Loss.

(a) In accordance with the provisions of
section 12 (Causes of Loss) of the Basic
Provisions (§ 457.8), insurance is provided
only against the following causes of loss that
occur within the insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects, but not damage due to
insufficient or improper application of pest
control measures;

(4) Plant disease, but not damage due to
insufficient or improper application of
disease control measures;

(5) Wildlife, unless control measures have
not been taken;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irrigation water supply,
if caused by an insured peril that occurs
during the insurance period.

(b) In addition to the causes of loss not
insured against as listed in section 12 (Causes
of Loss) of the Basic Provisions (8§ 457.8), we
will not insure against any loss of production
due to damage that occurs or becomes
evident after the end of the insurance period,
including, but not limited to, loss of

production that occurs after onions have
been placed in storage.

11. Replanting Payment.

(a) In accordance with section 13
(Replanting Payment) of the Basic Provisions
(8457.8), a replanting payment is allowed if
the crop is damaged by an insurable cause of
loss to the extent that the remaining stand
will not produce at least 90 percent of the
final stage production guarantee for the
acreage and we determine that it is practical
to replant.

(b) The maximum amount of the replanting
payment per acre will be the lesser of 7
percent of the final stage production
guarantee or 18 hundredweight multiplied by
your price election for the type and by your
insured share.

(c) When onions are replanted using a
practice that is uninsurable as an original
planting, the liability for the unit will be
reduced by the amount of the replanting
payment. The premium amount will not be
reduced.

12. Duties in the Event of Damage or Loss.

(a) In accordance with the requirements of
section 14 (Duties in the Event of Damage or
Loss) of the Basic Provisions (§457.8), any
representative samples of the unharvested
crop that may be required must be at least 10
feet wide and extend the entire length of each
field in the unit. The samples must not be
harvested or destroyed until the earlier of our
inspection or 15 days after harvest of the
balance of the unit is completed.

(b) You must notify us at least 15 days
before any production from any unit will be
sold by direct marketing. We will conduct an
appraisal that will be used to determine your
production to count for production that is
sold by direct marketing. If damage occurs
after this appraisal, we will conduct an
additional appraisal. These appraisals, and
any acceptable records provided by you, will
be used to determine your production to
count. Failure to give timely notice that
production will be sold by direct marketing
will result in an appraised amount of
production to count that is not less than the
production guarantee per acre if such failure
results in our inability to make the required
appraisal.
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13. Settlement of Claim.

(a) We will determine your loss on a unit
basis. In the event you are unable to provide
production records:

(1) For any optional units, we will combine
all optional units for which acceptable
production records were not provided; or

(2) For any basic units, we will allocate any
commingled production to such units in
proportion to our liability on the harvested
acreage for the units.

(b) In the event of loss or damage covered
by this policy, we will settle your claim by:

(1) Multiplying the insured acreage by its
respective production guarantee;

(2) Multiplying each result of section
13(b)(1) by the respective price election;

(3) Totaling the results in section 13(b)(2);

(4) Multiplying the total production to be
counted (see section 13(c)) by the respective
price elections you chose;

(5) Totaling the results of section 13(b)(4);

(6) Subtracting the result in section 13(b)(5)
from the result in 13(b)(3); and

(7) Multiplying the result in section
13(b)(6) by your share.

(c) The total production (in
hundredweight) to count from all insurable
acreage on the unit will include:

(1) All appraised production as follows:

(i) Not less than the production guarantee
for acreage:

(A) That is abandoned;

(B) That is direct marketed to consumers if
you fail to meet the requirements contained
in section 12;

(C) Put to another use without our consent;

(D) That is damaged solely by uninsured
causes; or

(E) For which you fail to provide
production records that are acceptable to us;

(ii) Production lost due to uninsured
causes;

(iii) Unharvested onion production (mature
unharvested production may be adjusted
based on the percent of damaged onion
production in accordance with section 13(d));

(iv) The appraised production that exceeds
the difference between the first or second
stage (as applicable) and the final stage
production guarantee for acreage that does
not qualify for the final stage guarantee, if
such acreage is not subject to section 13(c)(1)
(i) and (ii); and

(v) Potential production on insured acreage
that you intend to put to another use or
abandon, if you and we agree on the
appraised amount of production. Upon such
agreement, the insurance period for that
acreage will end if you put the acreage to
another use or abandon the crop.

(vi) If agreement on the appraised amount
of production is not reached:

(A) If you do not elect to continue to care
for the crop, we may give you consent to put
the acreage to another use if you agree to
leave intact, and provide sufficient care for,
representative samples of the crop in
locations acceptable to us. (The amount of
production to count for such acreage will be
based on the harvested onion production or
appraisals from the samples at the time
harvest should have occurred. If you do not
leave the required samples intact, or fail to
provide sufficient care for the samples, our
appraisal made prior to giving you consent to

put the acreage to another use will be used
to determine the amount of production to
count); or

(B) If you elect to continue to care for the
crop, the amount of production to count for
the acreage will be the harvested onion
production, or our reappraisal if additional
damage occurs and the crop is not harvested.

(2) All harvested onion production from
the insurable acreage.

(d) If the damage to onion production
(harvested or unharvested) exceeds the
percentage shown by type in the Special
Provisions, no production will be counted for
that unit or portion of a unit unless the
damaged onion production from that acreage
is subsequently sold.

(e) The extent of any damaged onion
production must be determined not later than
the time onions are placed in storage if the
production is stored prior to sale, or the date
the onions are delivered to a packer,
processor, or other handler if production is
not stored.

14. Late Planting and Prevented Planting.
(a) In lieu of provisions contained in the
Basic Provisions (§ 457.8) regarding acreage
initially planted after the final planting date

and the applicability of a Late Planting
Agreement Option, insurance will be
provided for acreage planted to the insured
crop during the late planting period (see
section 14(c)) and you were prevented from
planting (see section 14(d)). These coverages
provide reduced production guarantees. The
premium amount for late planted acreage and
eligible prevented planting acreage will be
the same as that for timely planted acreage.

If the amount of premium you are required
to pay (gross premium less our subsidy) for
late planted acreage or prevented planting
acreage exceeds the liability on such acreage,
coverage for those acres will not be provided,
no premium will be due, and no indemnity
will be paid for such acreage.

(b) If you were prevented from planting,
you must provide written notice to us not
later than the acreage reporting date.

(c) Late Planting

(1) For onion acreage planted during the
late planting period, the production
guarantee for each acre will be reduced for
each day planted after the final planting date
by:

(i) One percent (1%) per day for the 1st
through the 10th day; and

(ii) Two percent (2%) per day for the 11th
through the 25th day.

(2) In addition to the requirements of
section 6 (Report of Acreage) of the Basic
Provisions (§ 457.8), you must report the
dates the acreage is planted within the late
planting period.

(3) If planting of onions continues after the
final planting date, or you are prevented from
planting during the late planting period, the
acreage reporting date will be the later of:

(i) The acreage reporting date contained in
the Special Provisions for the insured crop;
or

(ii) Five days after the end of the late
planting period.

(d) Prevented Planting (Including Planting
After the Late Planting Period)

(1) If you were prevented from timely
planting onions, you may elect:

(i) To plant onions during the late planting
period. The production guarantee for such
acreage will be determined in accordance
with section 14(c)(1);

(ii) Not to plant this acreage to any crop
except a cover crop not for harvest. You may
also elect to plant the insured crop after the
late planting period. In either case, the
production guarantee for such acreage will be
35 percent of the final stage production
guarantee for timely planted acres. For
example, if your production guarantee for
timely planted acreage is 300 hundredweight
per acre, your prevented planting production
guarantee would be 105 hundredweight per
acre (300 hundredweight multiplied by 0.35).
If you elect to plant the insured crop after the
late planting period, production to count for
such acreage will be determined in
accordance with section 13; or

(iii) Not to plant the intended crop but
plant a substitute crop for harvest, in which
case:

(A) No prevented planting production
guarantee will be provided for such acreage
if the substitute crop is planted on or before
the 10th day following the final planting date
for the insured crop; or

(B) A production guarantee equal to 17.5
percent of the final stage production
guarantee for timely planted acres will be
provided for such acreage, if the substitute
crop is planted after the 10th day following
the final planting date for the insured crop.

If you elected the Catastrophic Risk
Protection Endorsement or excluded this
coverage, and plant a substitute crop, no
prevented planting coverage will be
provided. For example, if your production
guarantee for timely planted acreage is 300
hundredweight per acre, your prevented
planting production guarantee would be 52.5
hundredweight per acre (300 hundredweight
multiplied by 0.17.5). You may elect to
exclude prevented planting coverage when a
substitute crop is planted for harvest and
receive a reduction in the applicable
premium rate. If you wish to exclude this
coverage, you must so indicate, on or before
the sales closing date, on your application or
on a form approved by us. Your election to
exclude this coverage will remain in effect
from year to year unless you notify us in
writing on our form by the applicable sales
closing date for the crop year for which you
wish to include this coverage. All acreage of
the crop insured under this policy will be
subject to this exclusion.

(2) Production guarantees for timely, late,
and prevented planting acreage within a unit
will be combined to determine the
production guarantee for the unit. For
example, assume you insure one unit in
which you have a 100 percent share. The unit
consists of 150 acres, of which 50 acres were
planted timely, 50 acres were planted 7 days
after the final planting date (late planted),
and 50 acres were not planted but are eligible
for a prevented planting production
guarantee. The production guarantee for the
unit will be computed as follows:

(i) For the timely planted acreage, multiply
the per acre production guarantee for timely
planted acreage by the 50 acres planted
timely;

(i) For the late planted acreage, multiply
the per acre production guarantee for timely
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planted acreage by 93 percent and multiply
the result by the 50 acres planted late; and

(iii) For prevented planting acreage,
multiply the per acre production guarantee
for timely planted acreage by:

(A) Thirty-five percent and multiply the
result by the 50 acres you were prevented
from planting, if the acreage is eligible for
prevented planting coverage, and if the
acreage is left idle for the crop year, or if a
cover crop is planted not for harvest.
Prevented planting compensation hereunder
will not be denied because the cover crop is
hayed or grazed; or

(B) Seventeen and one-half percent and
multiply the result by the 50 acres you were
prevented from planting, if the acreage is
eligible for prevented planting coverage, and
if you elect to plant a substitute crop for
harvest after the 10th day following the final
planting date for the insured crop (This
paragraph (B) is not applicable, and
prevented planting coverage is not available
under these crop provisions, if you elected
the Catastrophic Risk Protection
Endorsement or you elected to exclude
prevented planting coverage when a
substitute crop is planted (see section
14(d)(1)(iii)).)

Your premium will be based on the result
of multiplying the per acre production
guarantee for timely planted acreage by the
150 acres in the unit.

(3) You must have the inputs available to
plant and produce the intended crop with the
expectation of at least producing the
production guarantee. Proof that these inputs
were available may be required.

(4) In addition to the provisions of section
11 (Insurance Period) of the Basic Provisions
(8457.8), the insurance period for prevented
planting coverage begins:

(i) On the sales closing date contained in
the Special Provisions for the insured crop in
the county for the crop year the application
for insurance is accepted; or

(ii) For any subsequent crop year, on the
sales closing date for the insured crop in the
county for the previous crop year, provided
continuous coverage has been in effect since
that date. For example: If you make
application and purchase insurance for
onions for the 1998 crop year, prevented
planting coverage will begin on the 1998
sales closing date for onions in the county.

If the onion coverage remains in effect for the
1999 crop year (is not terminated or canceled
during or after the 1998 crop year) prevented
planting coverage for the 1999 crop year
began on the 1998 sales closing date.
Cancellation for the purposes of transferring
the policy to a different insurance provider
when there is no lapse in coverage will not
be considered terminated or canceled
coverage for the purpose of the preceding
sentence.

(5) The acreage to which prevented
planting coverage applies will not exceed the
total eligible acreage on all FSA Farm Serial
Numbers in which you have a share, adjusted
for any reconstitution that may have occurred
on or before the sales closing date. Eligible
acreage for each FSA Farm Serial Number is
determined as follows:

(i) If you participate in any program
administered by the United States

Department of Agriculture that limits the
number of acres that may be planted for the
crop year, the acreage eligible for prevented
planting coverage will not exceed the total
acreage permitted to be planted to the
insured crop.

(ii) If you do not participate in any program
administered by the United States
Department of Agriculture that limits the
number of acres that may be planted, and
unless we agree in writing on or before the
sales closing date, eligible acreage will not
exceed the greater of:

(A) The FSA base acreage for the insured
crop, including acres that could be flexed
from another crop, if applicable;

(B) The number of acres planted to onions
on the FSA Farm Serial Number during the
previous crop year; or

(C) One-hundred percent of the simple
average of the number of acres planted to
onions during the crop years that you
certified to determine your yield.

(iii) Acreage intended to be planted under
an irrigated practice will be limited to the
number of acres for which you had adequate
irrigation facilities prior to the insured cause
of loss which prevented you from planting.

(iv) A prevented planting production
guarantee will not be provided for any
acreage:

(A) That does not constitute at least 20
acres or 20 percent of the acreage in the unit,
whichever is less (Acreage that is less than
20 acres or 20 percent of the acreage in the
unit will be presumed to have been intended
to be planted to the insured crop planted in
the unit, unless you can show that you had
the inputs available before the final planting
date to plant and produce another insured
crop on the acreage);

(B) For which the actuarial table does not
designate a premium rate unless a written
agreement designates such premium rate;

(C) Used for conservation purposes or
intended to be left unplanted under any
program administered by the United States
Department of Agriculture;

(D) On which another crop is prevented
from being planted, if you have already
received a prevented planting indemnity,
guarantee or amount of insurance for the
same acreage in the same crop year, unless
you provide adequate records of acreage and
production showing that the acreage has a
history of double-cropping in each of the last
4 years in which the insured crop was grown
on the acreage;

(E) On which the insured crop is prevented
from being planted, if any other crop is
planted and fails, or is planted and
harvested, hayed or grazed on the same
acreage in the same crop year (other than a
cover crop as specified in section 14
(d)(2)(iii)(A) or a substitute crop allowed in
section 14 (d)(2)(iii)(B)), unless you provide
adequate records of acreage and production
showing that the acreage has a history of
double-cropping in each of the last 4 years
in which the insured crop was grown on the
acreage;

(F) When coverage is provided under the
Catastrophic Risk Protection Endorsement if
you plant another crop for harvest on any
acreage you were prevented from planting in
the same crop year, even if you have a history

of double-cropping. If you have a
Catastrophic Risk Protection Endorsement
and receive a prevented planting indemnity,
guarantee, or amount of insurance for a crop
and are prevented from planting another crop
on the same acreage, you may only receive
the prevented planting indemnity, guarantee,
or amount of insurance for the crop on which
the prevented planting indemnity, guarantee,
or amount of insurance is received; or

(G) For which planting history or
conservation plans indicate that the acreage
would have remained fallow for crop rotation
purposes.

(v) For the purpose of determining eligible
acreage for prevented planting coverage,
acreage for all units will be combined and be
reduced by the number of onion acres timely
planted and late planted. For example,
assume you have 100 acres eligible for
prevented planting coverage in which you
have a 100 percent share. The acreage is
located in a single FSA Farm Serial Number
which you insure as two separate optional
units consisting of 50 acres each. If you
planted 60 acres of onions on one optional
unit and 40 acres of onions on the second
optional unit, your prevented planting
eligible acreage would be reduced to zero
(i.e., 100 acres eligible for prevented planting
coverage minus 100 acres planted equals
zero).

(6) In accordance with the provisions of
section 6 (Report of Acreage) of the Basic
Provisions (§ 457.8), you must report by unit
any insurable acreage that you were
prevented from planting. This report must be
submitted on or before the acreage reporting
date. For the purpose of determining acreage
eligible for a prevented planting production
guarantee, the total amount of prevented
planting and planted acres cannot exceed the
maximum number of acres eligible for
prevented planting coverage. Any acreage
you report in excess of the number of acres
eligible for prevented planting coverage, or
that exceeds the number of eligible acres
physically located in a unit, will be deleted
from your acreage report.

15. Written Agreements.

Designated terms of this policy may be
altered by written agreement in accordance
with the following:

(a) You must apply in writing for each
written agreement no later than the sales
closing date, except as provided in section
15(e);

(b) The application for written agreement
must contain all terms of the contract
between the insurance provider and the
insured that will be in effect if the written
agreement is not approved;

(c) If approved by us, the written
agreement will include all variable terms of
the contract, including, but not limited to,
crop type or variety, the guarantee, premium
rate, and price election;

(d) Each written agreement will only be
valid for one year. (If the written agreement
is not specifically renewed the following
year, insurance coverage for subsequent crop
years will be in accordance with the printed
policy); and

(e) An application for written agreement
submitted after the sales closing date may be
approved if, after a physical inspection of the
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acreage, it is determined that no loss has
occurred and the crop is insurable in
accordance with the policy and written
agreement provisions.

Signed in Washington, D.C., on. May 19,
1997.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 97-13801 Filed 5-23-97; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF AGRICULTURE

Farm Service Agency
Rural Housing Service
Rural Business—Cooperative Service

Rural Utilities Service

7 CFR Parts 1910, 1941, 1943, 1945,
and 1980

RIN 0560-AE87

Implementation of the Direct and
Guaranteed Loan Making Provisions of
the Federal Agricultural Improvement
Act of 1996: Correction

AGENCY: Farm Service Agency, USDA.

ACTION: Interim rule, correction; and
correcting amendments.

SUMMARY: This document contains
corrections to the interim regulations
that were published Monday, March 3,
1997 (62 FR 9351-59). Technical
corrections are also made to CFR
sections not originally included in the
interim rule. The regulations pertained
to the loan making provisions of the
Farm Service Agency (FSA) farm loan
programs.

EFFECTIVE DATE: The corrections to the
interim rule and the correcting
amendments are effective May 27, 1997.
FOR FURTHER INFORMATION CONTACT:
Steven R. Bazzell, Senior Loan Officer,
Farm Service Agency. Telephone: 202—
720-3889; facsimile: 202—-690-1117; or
e-mail: shazzell@wdc.fsa.usda.gov

SUPPLEMENTARY INFORMATION:
Background

The interim final regulations, which
are the subject of these corrections,
implemented the direct and guaranteed
FSA farm loan making provisions of the
Federal Agricultural Improvement Act
of 1996 (Act). The public comment
period ended on May 2, 1997.

Need for Correction

As published, the interim final
regulations contain errors that either
conflict with the Act, are misleading or
are in need of clarification. Conflicts

with the statutory language of the Act
require some corrections not originally
included in the interim rule published
on March 3, 1997. Those corrections are
as follows: (a) Section 1910.5 of 7 CFR
part 1910, subpart A, is corrected by
incorporating a provision that renders
an applicant ineligible for most types of
FSA loan assistance when they have
received debt forgiveness. (b) Section
1943.13 of 7 CFR part 1943, subpart A,
is corrected by removing references to
the ““sale of acquired property” and
‘“credit sales’ to socially disadvantaged
applicants, since this is eliminated by
the Act. (c) Section 1980.106 of 7 CFR
part 1980, subpart B, is corrected by
removing a reference to ‘““‘non-farm
enterprises” contained in the “farm”
definition because non-farm enterprises
are no longer financed by the Agency
under the Act.

List of Subjects

7 CFR Part 1910

Application processing, Loan
programs-agriculture.

7 CFR Part 1941 and 1943

Applicant eligibility, Beginning
farmers and ranchers, Loan programs-
agriculture.

7 CFR Part 1945

Disaster assistance, Loan programs-
agriculture.

7 CFR Part 1980

Beginning farmers and ranchers, Loan
guarantees, Loan programs-agriculture.

Accordingly, 7 CFR chapter XVIII is
corrected by making the following
correcting amendments:

PART 1910—GENERAL

1. The authority citation for part 1910
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; and
42 U.S.C. 1480.

Subpart A—Receiving and Processing
Applications

2. Section 1910.5 is amended by
revising the introductory text of
paragraph (c) as set forth below and
removing paragraph (c)(6).

§1910.5 Evaluating applications.
* * * * *

(c) When the applicant, including any
members of an entity applicant, caused
the Agency a loss by receiving debt
forgiveness, they are ineligible for
assistance in accordance with
applicable program eligibility
regulations. If the debt forgiveness is
cured by repayment of the Agency’s
loss, the Agency may still consider the

debt forgiveness in determining the
applicant’s creditworthiness. The
following circumstances do not
automatically indicate an unacceptable
credit history:

* * * * *

PART 1941—OPERATING LOANS

3. The authority citation for part 1941
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989.

Subpart A—Operating Loan Policies,
Procedures, and Authorizations

4. Section 1941.12, paragraphs (a)(8),
(a)(11), (b)(9) and (b)(12) are revised to
read as follows:

§1941.12 Eligibility requirements.
* * * * *

(a) * X *

(8) Have not executed a promissory
note for a direct OL loan in more than
6 different calendar years prior to the
calendar year that the requested direct
OL loan will close. This eligibility
restriction applies to anyone who signs
the promissory note. Youth loans are
not counted as direct OL loans for the
purpose of this paragraph.

* * * * *

(11) Not be delinquent on any Federal
debt. This restriction will not apply if
the Federal delinquency is cured on or
before the loan closing date.

(b) EEE

(9) Have no member of the business
entity who has executed a promissory
note for direct OL loans in more than 6
different calendar years prior to the
calendar year that the requested direct
OL loan will close. This eligibility
restriction applies to anyone who signs
the promissory note. Youth loans are
not counted as direct OL loans for the
purpose of this paragraph.

* * * * *

(12) Not be delinquent on any Federal
debt. This restriction will not apply if
the Federal delinquency is cured on or
before the loan closing date. This
eligibility restriction applies to the
entity and all of its members.

* * * * *

§1941.16 [Corrected]

5. Section 1941.16(i)(2) is amended by
removing the word “‘owned” and adding
the word “owed” in its place.

Subpart B—Closing Loans Secured by
Chattels

§1941.88 [Corrected]

6. In §1941.88(c), the first sentence is
amended by removing the word ‘“more”
and adding the word “less” in its place.
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PART 1943—FARM OWNERSHIP, SOIL
AND WATER AND RECREATION

7. The authority citation for part 1943
continues to read as follows:

Authority: 5 U.S.C. 301, and 7 U.S.C. 1989.

Subpart A—Direct Farm Ownership
Loan Policies, Procedures and
Authorizations

§1943.4 [Corrected]

8. Section 1943.4(e) is amended by
adding “Except for OL loan purposes,”
at the beginning of the first sentence.

9. Section 1943.12 (a)(11) and (b)(11)
is revised to read as follows:

§1943.12 Farm ownership loan eligibility
requirements.
* * * * *

(a) * X *

(11) Not be delinquent on any Federal
debt. This restriction will not apply if
the Federal delinquency is cured on or
before the loan closing date.

(b) * X *

(11) Not be delinquent on any Federal
debt. This restriction will not apply if
the Federal delinquency is cured on or
before the loan closing date. This
eligibility restriction applies to the

entity and all of its members.
* * * * *

§1943.13 [Corrected]

10. Section 1943.13 is amended by:

a. Removing from the introductory
text of paragraph (a) and (b) the words
“and Acquired Property.”

b. Removing paragraph (a)(2).

c¢. Redesignating paragraphs (a)(3), (4)
and (5) as paragraphs (a)(2), (3) and (4),
respectively.

d. Removing the phrase “and credit
sale”” and removing the word
“programs’ and adding the word
“program’’ in its place in paragraph
(2)(1) and newly designated paragraph
@)(@3).

e. Removing the phrase “and acquired
farmland” and removing the word
“programs’” and adding the word
“program’ in its place in paragraph
(b)(1D).

§1943.16 [Corrected]

11. Section 1943.16, paragraph (b) is
amended by adding a new sentence at
the end of the paragraph to read, “In the
case of leased property, the borrower
must have a lease to ensure use of the
improvement over its useful life or to
ensure that the borrower receives
compensation for any remaining
economic life upon termination of the
lease.

PART 1945—EMERGENCY

12. The authority citation for part
1945 continues to read as follows:

Authority: 5 U.S.C. 301, 7 U.S.C. 1989, 42
U.S.C. 1480.

Subpart D—Emergency Loan Policies,
Procedures, and Authorizations

8§1945.167 [Corrected]

13. Section 1945.167, paragraph (a) is
amended by revising the last sentence to
read, ‘“Chattel property must have been
covered at the tax or cost depreciated
value, whichever is less, when such
insurance was readily available and the
benefit of the coverage (the lesser of the
property’s tax or cost depreciated value)
was greater than the cost of the
insurance.”

§1945.175 [Corrected]

14. Section 1945.175 is amended by
adding the word ““not” after the word
“chattels” in the second to the last
sentence of paragraph (c)(3), and by
revising the last sentence to read,
“Chattels that the applicant did not own
on the date set forth in paragraph (c)(2)
of this section will be appraised at the
present market value.”

PART 1980—GENERAL

15. The authority citation for part
1980 continues to read as follows:

Authority: 5 U.S.C. 301, 7 U.S.C. 1989, 42
U.S.C. 1480.

Subpart B—Farmer Program Loans

§1980.106 [Corrected]

16. Section 1980.106 is corrected by
removing the second sentence of the
definition of a “Farm.”

17. Section 1980.174, paragraph (a)
introductory text is revised to read as
follows:

§1980.174 Percentage of guarantee.

* * * * *

(a) The maximum percentage of
guarantee is 90 percent, except in the
following situations when lenders will

be provided a 95 percent guarantee:”
* * * * *

§1980.175 [Corrected]

18. Section 1980.175 is amended by:

a. Revising the third and fourth
sentences of paragraph (b) to read,
“Further, the applicant, and anyone
who will execute the promissory note,
cannot be delinquent on any federal
debt. This restriction will not apply if
the Federal delinquency is cured on or
before the loan closing date.”

b. Amending the first sentence of
paragraph (c)(2)(ii) by adding after the

word “creditors’ the phrase ‘“‘or the
lender.”

c. Revising the first sentence of
paragraph (d)(1) to read, “No guaranteed
OL loan shall be made to any applicant
after the 15th year that an applicant, or
any individual signing the promissory
note, received direct or guaranteed OL
loans.”

§1980.180 [Corrected]

19. Section 1980.180 is amended by:

a. Removing the last sentence of
paragraph (a).

b. Removing the word “Agency’” and
adding the word ““lender” in its place in
the last two sentences of paragraph
(©)(1).

c. Adding the phrase “FO or OL” after
the word “authorized” in paragraph
(©)(5).

§1980.190 [Corrected]

20. Section 1980.190(e) is amended by
removing the phrase ‘““but not more than
90 percent” and adding the phrase, “‘but
not more than that allowed under
applicable program regulations’ in its
place.

Signed at Washington, D.C., on May 16,
1997.

Richard O. Newman,
Acting Administrator, Farm Service Agency.
[FR Doc. 97-13702 Filed 5-23-97; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. 97-040-1]

Change in Disease Status of Spain
Because of Hog Cholera

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
regulations by removing Spain from the
list of countries considered to be free
from hog cholera. We are taking this
action based on reports we have
received from Spain’s Ministry of
Agriculture that an outbreak of hog
cholera has occurred in Spain. As a
result of this action, there will be
additional restrictions on the
importation of pork and pork products
into the United States from Spain, and
the importation of swine from Spain
will be prohibited.

DATES: Interim rule effective April 18,
1997. Consideration will be given only
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to comments received on or before July
28, 1997.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 97-040-1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 97-040-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
John Cougill, Staff Veterinarian,
Products Program, National Center for
Import and Export, VS, APHIS, Suite
3B05, 4700 River Road Unit 40,
Riverdale, MD 20737-1231, (301) 734—
3399; or e-mail:
jeougill@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
govern the importation into the United
States of specified animals and animal
products in order to prevent the
introduction of various animal diseases,
including rinderpest, foot-and-mouth
disease, African swine fever, hog
cholera, and swine vesicular disease.
These are dangerous and destructive
communicable diseases of ruminants
and swine. Section 94.9 of the
regulations restricts the importation into
the United States of pork and pork
products from countries where hog
cholera is known to exist. Section 94.10
of the regulations, with certain
exceptions, prohibits the importation of
swine which originate in or are shipped
from or transit any country in which
hog cholera is known to exist. Sections
94.9(a) and 94.10(a) of the regulations
provide that hog cholera exists in all
countries of the world except for certain
countries listed in those sections.

Prior to the effective date of this
interim rule, Spain was included in the
lists in §894.9(a) and 94.10(a). On April
18, 1997, Spain’s Ministry of
Agriculture reported that an outbreak of
hog cholera had occurred in that
country. After reviewing the reports
submitted by Spain’s Ministry of
Agriculture, the Animal and Plant
Health Inspection Service (APHIS) has
determined it to be necessary to remove
Spain from the list of countries
considered to be free of hog cholera.

Therefore, we are amending §8 94.9(a)
and 94.10(a) by removing Spain from
the list of countries considered to be
free of hog cholera. We are making this
amendment effective retroactively to
April 18, 1997, because that is the day
that an outbreak of hog cholera was
confirmed by Spain’s Ministry of
Agriculture. As a result of this action,
the importation of swine from Spain is
prohibited, and pork and pork products
from Spain will not be eligible for entry
into the United States unless the pork or
pork products are cooked or cured and
dried in accordance with the
regulations.

Emergency Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that an emergency exists
that warrants publication of this interim
rule without prior opportunity for
public comment. Immediate action is
necessary to prevent the introduction of
hog cholera into the United States.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make it effective on April 18, 1997.
We will consider comments that are
received within 60 days of publication
of this rule in the Federal Register.
After the comment period closes, we
will publish another document in the
Federal Register. It will include a
discussion of any comments we receive
and any amendments we are making to
the rule as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

This action amends the regulations by
removing Spain from the list of
countries that are considered to be free
of hog cholera. We are taking this action
based on reports we have received from
Spain’s Ministry of Agriculture, which
confirm that an outbreak of hog cholera
has occurred in Spain.

This emergency situation makes
compliance with section 603 and timely
compliance with section 604 of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) impracticable. If we determine
that this rule would have a significant
economic impact on a substantial
number of small entities, then we will
discuss the issues raised by section 604
of the Regulatory Flexibility Act in our
Final Regulatory Flexibility Analysis.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has
retroactive effect to April 18, 1997; and
(3) does not require administrative
proceedings before parties may file suit
in court challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 94 is
amended as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

1. The authority citation for part 94
continues to read as follows:

Authority: 7 U.S.C. 147a, 150ee, 161, 162,
and 450; 19 U.S.C. 1306; 21 U.S.C. 111, 114a,
134a, 134b, 134c, 134f, 136, and 136a; 31
U.S.C. 9701; 42 U.S.C. 4331 and 4332; 7 CFR
2.22, 2.80, and 371.2(d).

§94.9 [Amended]
2.1n §94.9, paragraph (a) is amended
by removing the word ““Spain,”.

§94.10 [Amended]

3.In §94.10, paragraph (a) is
amended by removing the word
“Spain,”.

Done in Washington, DC, this 19th day of
May 1997.
Donald L. Luchsinger,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 97-13716 Filed 5-23-97; 8:45 am]
BILLING CODE 3410-34-P

FEDERAL RESERVE SYSTEM
12 CFR Part 203
[Regulation C; Docket No. R—0951]

Home Mortgage Disclosure

AGENCY: Board of Governors of the
Federal Reserve System.
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ACTION: Final rule.

SUMMARY: The Board is publishing final
revisions to Regulation C (Home
Mortgage Disclosure). The revisions
implement the amendments to the
Home Mortgage Disclosure Act included
in the Economic Growth and Regulatory
Paperwork Reduction Act of 1996. The
action makes final an interim rule
adopted in January, which set the asset-
exemption threshold for depository
institutions at $28 million. The final
rule also establishes an alternative way
for institutions to provide disclosure
statements in metropolitan areas where
they have branch offices, which they
may begin using immediately. In
addition, the Board is extending its
information collection authority under
the Paperwork Reduction Act for
another three years, and making
technical amendments to the transmittal
sheet accompanying the loan/
application register.
DATES: Effective date. This rule is
effective July 1, 1997.

Applicability date. This rule applies
to all data collection in 1997.

Compliance date. Voluntary
compliance with the disclosure
provisions in 8 203.5 and paragraphs IlI.
D., E., and F. of Appendix A to Part 203
can begin June 1, 1997.
FOR FURTHER INFORMATION CONTACT: Jane
Jensen Gell, Senior Attorney, or Manley
Williams, Staff Attorney, Division of
Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, at (202) 452—-3667; for
the hearing impaired only, Diane
Jenkins, Telecommunications Device for
the Deaf, at (202) 452—-3544.

SUPPLEMENTARY INFORMATION:
|. Background

The Home Mortgage Disclosure Act of
1975 (HMDA) (12 U.S.C. 2801 et seq.)
requires most mortgage lenders located
in metropolitan statistical areas (MSAS)
to collect data about their housing-
related lending activity. Annually,
lenders must file reports with their
federal supervisory agencies and make
disclosures available to the public. The
Board’s Regulation C (12 CFR Part 203)
carries out the provisions of HMDA.
Provisions of the Economic Growth and
Regulatory Paperwork Reduction Act of
1996 (the 1996 Act) (Pub. L. 104-208,
110 Stat. 3009) amended HMDA to
expand the exemption for small
depository institutions and modify the
disclosure requirements.

To implement the amendments to
HMDA, in December 1996 the Board
published a proposal for public
comment. (61 FR 68168, Dec. 27, 1996.)

The Board received about 30 comment
letters. The comments came from
community groups, financial
institutions and their representatives,
and financial services firms. Overall, the
commenters supported the proposed
amendments, although views were
mixed on some issues. Based on a
review of the comment letters and upon
further analysis, the Board has made
some changes to the proposal, as
discussed below. The revised exemption
for depository institutions is applicable
to all data collection in 1997.
Compliance with the revised disclosure
provisions is optional until July 1, 1997,
the effective date for mandatory
compliance.

I1. Revisions

A. Increasing the Exemption Based on
Asset Size

The 1996 Act increased the asset-size
exemption for depository institutions.
Previously, depository institutions with
assets of $10 million or less were
exempt from HMDA. The 1996 Act
adjusts the $10 million figure by the
change since 1975 in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers (CPIW)—rounded to
the nearest million—and provides for
annual adjustments thereafter in
accordance with CPIW changes. In
January, the Board published an interim
rule to implement the first threshold
change. This change reflects the change
in the CPIW (not seasonally adjusted)
from 1975 through 1996. On an annual
average basis, the ratio of the CPIW for
1996 to the CPIW for 1975 was 2.848.
Thus, the new threshold, rounded to the
nearest million, is $28 million.
Depository institutions with assets of
$28 million or less as of December 31,
1996 are not required to collect HMDA
data in 1997. (62 FR 3603, Jan. 24,
1997.) The Board is now publishing
final revisions to § 203.3(a)(1)(ii) of
Regulation C and making conforming
amendments to Appendix A—Form and
Instructions for Completion of HMDA
Loan/Application Register, and to
Supplement I—Staff Commentary.

Under the proposal, the annual
adjustments to the asset-size exemption
threshold were to be based on the
change in the CPIW data for the month
of December as compared to the
previous December, and published in
the Federal Register as soon as those
data became available in January. The
proposal requested comment, however,
on whether the Board should base the
annual adjustments on the data for the
month of November instead, which
would allow the Board to announce the
new threshold by year-end. Many of the

commenters on this issue recommended
that the Board use the November data,
suggesting that this could reduce burden
by providing certainty and
predictability of coverage for the initial
weeks of the reporting year. Other
commenters recommended using the
December data because of the potential
for a higher threshold. A few
commenters recommended that the
Board publish an initial threshold based
on the November data and revise it
upward, if appropriate, based on the
December data.

A related issue is whether the annual
adjustments should be based on the
CPIW data for December of the current
year as compared to the CPIW data for
December of the previous year, or on the
annual average of the CPIW for the
current year compared to the annual
average of the CPIW for the previous
year. Under the proposal, the annual
adjustments to the asset-size exemption
threshold were to be based on
comparing the data for December with
the data for the previous December.
Some commenters asserted that this
would produce undesirable volatility in
the annual adjustments, especially
because the Board would not be using
seasonally adjusted numbers.

Based on the comments and upon
further analysis, the Board has decided
to base the threshold change on the
annual average of the CPIW data for the
12-month period ending in November.
Because the 1996 Act provides that the
increase should be based on the “*annual
percentage increase,” the Board believes
that comparing the average of 12 months
of data with the average of the prior 12
months of data, would be more
appropriate than comparing the data for
a single month with the data for that
month in the prior year. The Board also
believes that basing the threshold
change on a 12-month period ending in
November rather than on a 12-month
period ending in December would be
less burdensome. This will allow the
Board to revise the regulation and
publish the new threshold in the
Federal Register in December, for
compliance beginning January 1.
Although in some cases this could result
in a lower threshold than if the Board
used a 12-month average ending in
December, a review of the CPIW data
suggests that such instances would be
rare.

B. Alternative Disclosure Statement
Requirements

The 1996 Act amends section 304 of
HMDA (12 U.S.C. 2803) to provide that
an institution must make its disclosure
statement available at the institution’s
home office and either (1) in at least one
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branch office in each additional MSA
where the institution has offices; or (2)
provide notice that the disclosure
statement is available from the home
office upon written request, and mail or
deliver a copy within fifteen calendar
days of receiving a written request.

The proposal did not require
institutions to receive requests at their
home office, but permitted them to
specify the address where requests
should be sent, for more efficient
distribution of the data. The proposal
also did not require an institution to
post a notice identifying the address
where a written request should be sent.
A number of community group
commenters expressed concern that
eliminating the requirement that the
disclosure be available at certain
branches would result in the
diminished availability of the HMDA
data in many cases, and a reduction in
timely access to the data in almost all
cases. They believed that these
problems would be exacerbated if
institutions did not post the address to
which requests for disclosures should
be sent.

The statute requires that institutions
which opt for the alternative branch
disclosure approach must provide a
notice at branch offices stating that the
information is available from the home
office upon request. This provision
could be read to require that requests go
to institutions’ home offices, but the
Board does not believe that such a strict
interpretation is necessary. The intent of
the provision is to reduce burden while
preserving the public availability of the
data. The Board believes that if an
institution chooses to specify a service
center or a central location for requests
relating to all banks in a multibank
holding company, for example, that is
permissible. After consideration of the
comments and upon further analysis,
however, the Board has determined that
to preserve the public availability of the
data, it is reasonable and appropriate to
require banks to post the address to
which a request should be sent.
Accordingly, the final rule permits
institutions that elect to provide the
information upon request instead of at
one branch per MSA, to select the
address to which requests should be
sent, but requires them to post that
address in each branch office in an
MSA. The Board believes that this
approach will best satisfy the
amendment’s goals of reducing
compliance burden while preserving the
prompt public availability of the data.
The Board has revised § 203.5 and
Appendix A—Form and Instructions for
Completion of HMDA Loan/Application
Register accordingly.

Because the requirements for public
disclosure of the disclosure statement
differ from the requirements for the
modified loan application register, the
Board has also reorganized several
paragraphs in Appendix A, Section IlI.
Submission of HMDA-LAR and Public
Release of Data to clarify the
requirements. A cross reference in
Supplement |—Staff Commentary has
been revised accordingly. As part of this
reorganization, the Board has clarified
some requirements that may have been
ambiguous. For example, the revised
section makes clear that an institution
need not prepare a modified loan
application register in advance of
receiving a request for it.

C. Revisions to the HMDA Loan/
Application Register

The Board proposed to make three
minor revisions to the HMDA loan/
application register, and has adopted
the changes generally as proposed. First,
the Board deleted the requirement to list
the name and address of the
respondent’s supervisory agency.
Because respondents must report the
agency code, this additional
requirement was unnecessary. Second,
to facilitate prompt communication, the
Board added a blank for the
respondent’s facsimile number. Third,
the Board added a notice required under
the Paperwork Reduction Act, but
shifted the location of that notice from
the transmittal form to the Paperwork
Reduction Act Notice section of the
Instructions for Completion of the
HMDA Loan/Application Register.

I11. Regulatory Flexibility Analysis

In accordance with section 3(a) of the
Regulatory Flexibility Act (5 U.S.C.
604), the Board’s Office of the Secretary
has reviewed the amendments to
Regulation C. Overall, the amendments
reduce the burden on small entities. The
regulatory revisions implement the 1996
Act which, in part, increases the
exemption threshold for depository
institutions. The 1996 Act also creates
an alternative means for making branch
disclosures available. The Board
certifies that the regulatory revisions
will not have an adverse effect on a
substantial number of small entities.

IV. Paperwork Reduction Act
A. Paperwork Burden

The revisions to the information
collection requirements are found in 12
CFR 203.3, 203.5, and Appendix A to
Part 203 and implement the data
collection and reporting requirements
established by the Home Mortgage
Disclosure Act. The respondents are

mortgage lenders in metropolitan areas.
Under the act, each respondent must
make its loan/application register
available to the public for three years;
and must provide for five years the
disclosure statement that the Federal
Financial Institutions Examination
Council prepares from the data
submitted by the respondent. The data
provide the public and government
officials with information to enable
them to determine whether mortgage
lenders are fulfilling the housing needs
of the communities and neighborhoods
in which they are located and to assist
public officials in their determination of
the distribution of public sector
investments.

The amendments decrease the
number of respondents and ease
compliance with the public disclosure
requirements of the regulation. The
amendments directly affect small
businesses: many are no longer required
to collect, report, or disclose the
information.

Regulation C applies to all types of
financial institutions and other
mortgage-lending institutions that meet
the coverage tests. Under the Paperwork
Reduction Act, however, the Board
accounts for the paperwork burden
associated with Regulation C only for
state member banks, their subsidiaries,
subsidiaries of bank holding companies,
and other entities regulated by the
Federal Reserve. Any estimates of
paperwork burden for other respondents
are provided by the federal agency or
agencies that supervise them.

The Board estimates that the effect of
the amendments on the burden per
response is negligible. The estimated
burden per response varies from 10 to
10,000 hours, depending on individual
circumstances, with estimated averages
of 202 hours for state member banks and
160 hours for mortgage banking
subsidiaries.

It is estimated that of the 565 state
member banks that were covered in
1996 because their assets exceeded the
$10 million threshold, 39 will be
exempt as a result of the higher
threshold. The 93 mortgage banking
subsidiaries reporting HMDA data to the
Federal Reserve remain covered. The
total amount of annual burden is
estimated to decrease from 129,168
hours to 121,368 because of these
exemptions. The Board estimates that
there would be no capital or start-up
cost associated with these amendments,
and that there is no annual cost burden
beyond the estimated burden hours.

The Board did not receive any
comments specifically addressing the
burden estimate.
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B. OMB Control Number

Under the Paperwork Reduction Act,
an agency may not conduct or sponsor,
and an organization is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The Federal Reserve’s
OMB control number applicable to the
HMDA-LAR data collection is 7100-
0247.

C. Confidentiality

The Board has previously determined
that the HMDA loan/application register
is required by law (12 U.S.C. 2801—-
2810; 12 CFR Part 203) and completion
of the register, submission to the
appropriate federal supervisory agency,
and disclosure to the public on request
are mandatory. The data, as modified
according to Appendix A of the
regulation (paragraph I11.E.), are made
publicly available and are not
considered confidential. Information
that might identify individual borrowers
or applicants is given confidential
treatment under exemption 6 of the
Freedom of Information Act (5 U.S.C.
552(b)(6)).

D. Extension of Authority

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR 1320 Appendix A.1), the Board
has reviewed Regulation C under the
authority delegated to the Board by the
Office of Management and Budget. The
Board is extending the authority to
collect the HMDA loan/application
register for three years through May 31,
2000.

E. Request for Comments

The Board has a continuing interest in
the public’s opinions of Federal Reserve
collections of information. Comments
regarding the burden estimate, or any
other aspect of this collection of
information, including suggestions for
reducing the burden, may be sent at any
time to: Secretary, Board of Governors of
the Federal Reserve System, 20th and C
Streets, N.W., Washington, DC 20551,
and to the Office of Management and
Budget, Paperwork Reduction Project
(7100-0247), Washington, DC 20503.

List of Subjects in 12 CFR Part 203

Banks, banking, Consumer protection,
Federal Reserve System, Mortgages,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, the Board amends 12 CFR
part 203 as follows:

PART 203—HOME MORTGAGE
DISCLOSURE (REGULATION C)

1. The authority citation for part 203
continues to read as follows:

Authority: 12 U.S.C. 2801-2810.

2. Section 203.3 is amended by
revising paragraph (a)(1)(ii) to read as
follows:

§203.3 Exempt institutions.

(a) Exemption based on location, asset
size, or number of home purchase loans.

(1) * X *

(ii) The institution’s total assets were
at or below the asset threshold
established by the Board. For data
collection in 1997, the asset threshold is
$28 million as of December 31, 1996.
For subsequent years, the Board will
adjust the threshold based on the year-
to-year change in the average of the
Consumer Price Index for Urban Wage
Earners and Clerical Workers, not
seasonally adjusted, for each twelve-
month period ending in November, with
rounding to the nearest million. The
Board will publish any adjustment in
the asset figure in December.

* * * * *

3. Section 203.5 is amended as
follows:

a. Paragraph (b) is revised;

b. Under paragraph (c), the last
sentence is revised; and

c. Paragraph (e) is revised.

The revisions and additions read as
follows:

§203.5 Disclosure and reporting.
* * * * *

(b) Public disclosure of statement. (1)
A financial institution shall make its
mortgage loan disclosure statement (to
be prepared by the Federal Financial
Institutions Examination Council)
available to the public at its home office
no later than three business days after
receiving it from the Examination
Council.

(2) In addition, a financial institution
shall either:

(i) Make its disclosure statement
available to the public (within ten
business days of receiving it) in at least
one branch office in each additional
MSA where the institution has offices
(the disclosure statement need only
contain data relating to the MSA where
the branch is located); or

(ii) Post the address for sending
written requests for the disclosure
statement in the lobby of each branch
office in an MSA where the institution
has offices, and mail or deliver a copy
of the disclosure statement, within
fifteen calendar days of receiving a
written request (the disclosure

statement need only contain data
relating to the MSA for which the
request is made). Including the address
in the general notice required under
paragraph (e) of this section satisfies
this requirement.

(c) Public disclosure of loan
application register. * * * The
modified register need only contain data
relating to the MSA for which the

request is made.
* * * * *

(e) Notice of availability. A financial
institution shall post a general notice
about the availability of its HMDA data
in the lobby of its home office and of
each branch office located in an MSA.
It shall promptly upon request provide
the location of the institution’s offices
where the statement is available for
inspection and copying, or it may
include the location in the notice.

4. In Appendix A to Part 203 under
the heading Paperwork Reduction Act
Notice, the undesignated paragraph is
revised to read as follows:

Appendix A to Part 203—Form and
Instructions for Completion of HMDA Loan/
Application Register

Paperwork Reduction Act Notice

Public reporting burden for collection of
this information is estimated to vary from 10
to 10,000 hours per response, with an average
of 202 hours per response for state member
banks and 160 hours per response for
mortgage banking subsidiaries, including
time to gather and maintain the data needed
and to review instructions and complete the
information collection. This report is
required by law (12 U.S.C. 2801-2810 and 12
CFR part 203). An agency may not conduct
or sponsor, and an organization is not
required to respond to, a collection of
information unless it displays a currently
valid OMB Control Number. The OMB
Control number for this information
collection is 7100-0247. Send comments
regarding this burden estimate or any other
aspect of this collection of information,
including suggestions for reducing the
burden, to Secretary, Board of Governors of
the Federal Reserve System, Washington,
D.C. 20551, and to the Office of Information
and Regulatory Affairs, Office of Management
and Budget, Washington, D.C. 20503.

* * * * *

5. Paragraph | of Appendix A to Part
203 is amended as follows:

a. Paragraph A. is amended by
redesignating the introductory text,
paragraph 1., and paragraph 2., as
paragraph 1., paragraph 1.a., and
paragraph 1.b., respectively;

b. Newly designated paragraph 1.a. is
revised,

c. A new paragraph 2. is added; and

d. The undesignated paragraph
EXAMPLE, is designated as paragraph 3.
and revised.
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The addition and revisions read as
follows:
* * * * *

. Who Must File a Report

A. Depository Institutions

l_ * * *

a. Had assets of more than the asset
threshold for coverage as published by the
Board each year in December, and

b' * * *

2. For data collection in 1997, the asset
threshold is $28 million in total assets as of
December 31, 1996.

3. Example. If on December 31 you had a
home or branch office in an MSA and your
assets exceeded the asset threshold, you must
complete a register that lists the home-
purchase and home-improvement loans that
you originate or purchase (and also lists
applications that did not result in an
origination) beginning January 1.

* * * * *

6. Paragraph Ill. of Appendix A to Part
203 is amended as follows:

a. Paragraph D. is revised,;

b. Under paragraph E., paragraph 2. is
revised and a new paragraph 3. is
added;

c. Paragraph F. is removed; and

d. Paragraph G. is redesignated as
paragraph F., and in newly redesignated
paragraph F, the first paragraph
following the heading is designated as
paragraph 1. and a new heading is
added to the newly designated
paragraph 1., and paragraph 2. is added
after the Home Mortgage Disclosure Act
Notice.

The revisions and additions read as
follows:

* * * * *

111. Submission of HMDA-LAR and Public
Release of Data
* * * * *

D. Availability of disclosure statement. 1.
The Federal Financial Institutions
Examination Council (FFIEC) will prepare a
disclosure statement from the data you
submit. Your disclosure statement will be
returned to the name and address indicated
on the transmittal sheet. Within three
business days of receiving the disclosure
statement, you must make a copy available at
your home office for inspection by the
public. For these purposes a business day is
any calendar day other than a Saturday,
Sunday, or legal public holiday. You also
must either:

a. Make your disclosure statement
available to the public, within ten business
days of receiving it from the FFIEC, in at least
one branch office in each additional MSA
where you have offices (the disclosure
statement need only contain data relating to
properties in the MSA where the branch
office is located); or

b. Post in the lobby of each branch office
in an MSA the address where a written
request for the disclosure statement may be
sent, and mail or deliver a copy of the
statement to any person requesting it, within
fifteen calendar days of receiving a written
request. The disclosure statement need only
contain data relating to the MSA for which
the request is made.

2. You may make the disclosure statement
available in paper form or, if the person
requesting the data agrees, in automated form
(such as by PC diskette or computer tape).

E. Availability of modified loan application
register.

* * * * *

2. You may make the modified register

available in paper or automated form (such
as by PC diskette or computer tape).

Although you are not required to make the
modified loan application register available
in census-tract order, you are strongly
encouraged to do so in order to enhance its
utility to users.

3. You must make your modified register
available following the calendar year for
which the data are complied, by March 31 for
a request received on or before March 1, and
within 30 days for a request received after
March 1. You are not required to prepare a
modified loan application register in advance
of receiving a request from the public for this
information, but must be able to respond to
a request within 30 days. A modified register
need only reflect data relating to the MSA for
which the request is made.

F. Posters.

1. Suggested language. * * *

2. Additional language for institutions
making the disclosure statement available
upon request. For an institution that makes
its disclosure statement available upon
request instead of at branch offices must post
a notice informing the public of the address
to which a request should be sent. For
example, the institution could include the
following sentence in its general notice: “To
receive a copy of these data send a written
request to [address].”

* * * * *

7. In Appendix A to part 203, the
LOAN/APPLICATION REGISTER
Transmittal Sheet is revised to read as
follows:

* * * * *

BILLING CODE 6210-01-P
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LOAN/APPLICATION REGISTER Forn FR HMDALAR

OMB No. 7100-0247. Approval expires May 31, 2000.

TRANSMITTAL SHEET

You must complete this transmittal sheet (please type or print) and attach it to the Loan/Application
Register, required by the Home Mortgage Disclosure Act, that you submit to your supervisory agency.

Agency Total line entries contained in
Reporter's Identification Number  Code Reporter’s Tax Identification Number attached Loan/Application Register

[ O O T O | O T T I |

The Loan/Application Register that is attached covers activity during the year
pages.

and contains a total of ___

Enter the name and address of your institution. The disclosure statement that is produced by the Federal Financial
Institutions Examination Council will be mailed to the address you supply below:

Name of Institution

Address

City, State, ZIP

Enter the name, telephone number, and facsimile number of a person who may be contacted about questions
regarding your register:

() )

Name Telephone Number Facsimile Number (if
applicable)

If your institution is a subsidiary of another institution or corporation, enter the name of your parent:

Name

Address

City, State, ZIP

An officer of your institution must complete the following section.

I certify to the accuracy of the data contained in this register.

Name of Officer Signature

BILLING CODE 6210-01-C
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* * * * *

8. Supplement | to Part 203 is
amended as follows:

a. Under Section 203.3—Exempt
Institutions, under 3(a) Exemption
based on location, asset size, or number
of home-purchase loans, the second
sentence of Paragraph 1. General is
revised; and

b. Under Section 203.5—Disclosure
and Reporting, under 5(e) Notice of
availability, the parenthetical at the end
of Paragraph 1. Poster—suggested text is
revised.

The revisions read as follows:

Supplement | to Part 203—Staff
Commentary
* * * * *

Section 203.3—Exempt Institutions

3(a) Exemption based on location, asset
size, or number of home-purchase loans.

1. General. * * * For example, a bank
whose assets are at or below the threshold on
December 31 of a given year reports data for
that full calendar year, in which it was
covered, but does not report data for the
succeeding calendar year. * * *

* * * * *

Section 203.5—Disclosure and Reporting

5(e) Notice of availability.
1. Poster—suggested text. * * * (Appendix
A of this part, paragraph IlI.F.)

* * * * *

By order of the Board of Governors of the
Federal Reserve System, May 19, 1997.

William W. Wiles,

Secretary of the Board.

[FR Doc. 97-13593 Filed 5-23-97; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-10; Amendment 39—
10035; AD 97-11-06]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney PW4164 and PW4168 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Pratt & Whitney
PW4164 and PW4168 series turbofan
engines. This action requires initial and
repetitive visual inspections of the fan
blades for surface damage and cracks,
initial and repetitive lubrication of the

fan blade part span shrouds, a one time
ultrasonic inspection (Ul) of the fan
blade root attachment area for cracks,
and a one time fan blade root
attachment front corner radii inspection
for proper dimension. Also, this AD
requires visual inspection of the fan
blades and removal of fan blades
damaged by a bird strike as well as
removal of blades immediately adjacent
to damaged blades. In addition, this AD
requires installation of an improved fan
blade assembly as terminating action to
the inspection requirements of this AD.
This amendment is prompted by a
report of a high N1 rotor imbalance and
liberation of the fan containment system
causing loss of structural support of the
engine inlet cowl, following loss of a fan
blade during a test. The actions
specified in this AD are intended to
prevent fan blade failure and separation
at the root section, which could result
in high N1 rotor imbalance, and
liberation of the fan containment
system, which can hazard the aircraft.

DATES: Effective June 11, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 11,
1997.

Comments for inclusion in the Rules
Docket must be received on or before
July 28, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
97-ANE-10, 12 New England Executive
Park, Burlington, MA 01803-5299.
Comments may also be sent via the
Internet using the following address: *‘9-
ad-engineprop@faa.dot.gov’”’. Comments
sent via the Internet must contain the
docket number in the subject line.

The service information referenced in
this AD may be obtained from Pratt &
Whitney, 400 Main St., East Hartford,
CT 06108; telephone (860) 565—6600,
fax (860) 565-4503; or Airbus Industrie,
Customer Services Directorate,
Technical Documentation Services,
31707 Blagnac Cedex, France. This
information may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Chris Gavriel, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA

01803-5299; telephone (617) 238-7147,
fax (617) 238—7199.

SUPPLEMENTARY INFORMATION: The
Federal Aviation Administration (FAA)
received a report of a high level of N1
rotor imbalance on a Pratt & Whitney
(PW) PW4164/PW4168 series turbofan
engine during a fan blade out test. The
high N1 rotor imbalance resulted from
the loss of several fan blades after fan
blade, Part Number (P/N) 55A221, was
intentionally released for test purposes.
This high imbalance of the N1 rotor also
caused liberation of the fan blade
containment system and loss of
structural support to the engine inlet
cowl. In revenue service, failure of the
fan blade near the root attachment could
be caused by metal fatigue. This
condition, if not corrected, could result
in fan blade failure and separation at the
root section, which could result in high
N1 rotor imbalance, and liberation of
the fan containment system, which can
hazard the aircraft.

The FAA has reviewed and approved
the technical contents of PW Service
Bulletin (SB) No. PW4G-100-72-69,
dated August 6, 1996, that describes
procedures for visual inspections of fan
blades for cracks and surface damage,
and lubrication of fan blade shrouds;
PW SB No. PW4G-100-72-81, dated
December 18, 1996, that describes
procedures for ultrasonic inspection
(UI) of the fan blade root attachment
area for cracks and fan blade root
attachment front corner radii for proper
dimension; and PW SB No. PW4G-100—
72-92, dated April 24, 1997, that
provides a new or a modified fan blade
assembly design.

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design, this AD is being issued to
prevent fan blade failure and separation
at the root section. This AD requires
initial and repetitive visual inspections
of the fan blades for surface damage and
cracks, initial and repetitive lubrication
of the fan blade shrouds, a one-time Ul
of the fan blade root attachment area for
cracks, and a one-time fan blade root
attachment front corner radii inspection
for proper dimension. Fan blades that
do not meet the return to service criteria
specified in the applicable SBs must be
replaced with serviceable parts. Also,
this AD would require visual inspection
of the fan blades and removal of
damaged blades as well as removal of
blades immediately adjacent to damaged
blades following a bird strike.
Additionally, this AD would require
incorporation of a new or modified fan
blade assembly prior to December 31,
1998. The actions are required to be
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accomplished in accordance with the

SBs described previously. )
Since a situation exists that requires

the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be

needed. o o
Comments are specifically invited on

the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD

will be filed in the Rules Docket.
Commenters wishing the FAA to

acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 97-ANE-10.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation

of a Federalism Assessment.
The FAA has determined that this

regulation is an emergency regulation

that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-11-06 Pratt & Whitney: Amendment 39—
10035. Docket 97-ANE-10.

Applicability: Pratt & Whitney (PW)
PW4164 and PW4168 series turbofan
engines, installed on but not limited to
Airbus Industrie A330 series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fan blade failure and separation
at the root section, which could result in high
N1 rotor imbalance, and liberation of the fan
containment system, which can hazard the
aircraft, accomplish the following:

(a) Perform visual inspections of fan
blades, Part Number (P/N) 55A221, for
surface damage and cracks, and lubricate the
fan blade shrouds, in accordance with the
Accomplishment Instructions of PW SB No.
PW4G-100-72-69, dated August 6, 1996, as
follows:

(1) At the next “A” check inspection, not
to exceed 500 hours time in service (TIS)
after the effective date of this AD, whichever
occurs first, perform the initial inspection of
the fan blades and lubricate the fan blade
shrouds.

(2) Thereafter, at each “A” check
inspection, but not to exceed 500 hours TIS
since last inspection and lubrication,
whichever occurs first, inspect the fan blades
and lubricate the fan blade shrouds.

(3) Prior to further flight, remove from
service fan blades that do not meet the return
to service criteria stated in the SB, and
replace with serviceable parts.

(b) Perform an ultrasonic inspection (Ul) of
the fan blade root attachment area of fan
blades, P/N 55A221, for cracks and perform
a radius dimension inspection in accordance
with Attachments 1 and 2 of PW SB No.
PW4G-100-72-81, dated December 18, 1996,
as follows:

(1) Prior to accumulating 2,500 total part
cycles (TPC), or within 250 part cycles after
the effective date of this AD, whichever
occurs later.

(2) Prior to further flight, remove from
service fan blades that do not meet the return
to service criteria stated in the SB, and
replace with serviceable parts.

(c) Following a bird strike, prior to further
flight remove from service undamaged fan
blades immediately adjacent on both sides to
any fan blades exhibiting bird ingestion
damage in addition to the damaged fan
blades, in accordance with Airbus A330
Aircraft Maintenance Manual, Section 72—
00-00, Subtask 72—-00-00-210-093,
Paragraph (A)(1), dated October 1, 1996, and
replace with serviceable parts.

(d) Install a new or a modified fan blade
assembly, in accordance with the
requirements of PW SB No. PW4G-100-72—
92, dated April 24, 1997, prior to December
31, 1998. Installation of a new of modified
fan blade assembly, in accordance with PW
SB No. PW4G-100-72-92, dated April 24,
1997, constitutes terminating action to the
inspection requirements of paragraphs (a),
(b), and (c) of this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
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Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the aircraft to a
location where the requirements of this AD
can be accomplished.

(9) The actions required by this AD shall
be done in accordance with the following PW
SBs:

Document No. Pages Date
PWA4G-100-72— 1-10 | Aug. 6, 1996.
69.
Total pages: 10.
PW4G-100-72— 1-8 | Dec. 18, 1996.
81.
NDIP-883 ........... 1-27 | Dec. 11, 1996.
NDIP-893 ........... 1-9 | Dec. 11, 1996.

Total pages:
44,

PW4G-100-72—
92.
Total pages:
24.

1-24 | Apr. 24, 1997.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860) 565—
6600, fax (860) 565-4503. Copies may be
inspected at the FAA, New England Region,
Office of the Assistant Chief Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(h) This amendment becomes effective on
June 11, 1997.

Issued in Burlington, Massachusetts, on
May 15, 1997.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 97-13464 Filed 5-22-97; 9:57 am]
BILLING CODE 4910-13-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 5

Delegations of Authority and
Organization; Office of the
Commissioner

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations for delegations of authority
by adding a new authority from the
Assistant Secretary for Health to the
Commissioner of Food and Drugs (the
Commissioner) for all the authorities
delegated to the Assistant Secretary for

Health under the Safe Medical Devices
Act of 1990 (the SMDA), as amended.
The delegation excludes the authority to
submit reports to Congress.

EFFECTIVE DATE: May 27, 1997.

FOR FURTHER INFORMATION CONTACT:
Loretta W. Davis, Division of
Management Systems and Policy (HFA—
340), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD
20857, 301-827-4809.

SUPPLEMENTARY INFORMATION: On
February 10, 1994, the Secretary of
Health and Human Services delegated to
the Assistant Secretary for Health all of
the authorities vested in the Secretary
under the SMDA (Pub. L. 101-629), as
amended, including any section not
amending the Food, Drug, and Cosmetic
Act. On February 23, 1994, the Assistant
Secretary for Health delegated to the
Commissioner all the authorities
delegated to the Assistant Secretary for
Health under the SMDA, as amended.

FDA is amending 21 CFR 5.10 by
adding a new paragraph (a)(38) to reflect
the new authority.

Further redelegation of the authority
delegated may only be authorized with
the Commissioner’s approval. Authority
delegated to a position by title may be
exercised by a person officially
designated to serve in such position in
an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Imports, Organization and
functions (Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act and the Public
Health Service Act and under authority
delegated to the Commissioner of Food
and Drugs, 21 CFR part 5 is amended as
follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. The authority citation for 21 CFR
part 5 continues to read as follows:

Authority: 5 U.S.C. 504, 552, App. 2; 7
U.S.C. 13843, 2271; 15 U.S.C. 638, 1261-1282,
3701-3711a; secs. 2-12 of the Fair Packaging
and Labeling Act (15 U.S.C. 1451-1461); 21
U.S.C. 41-50, 61-63, 141-149, 467f, 679(b),
801-886, 1031-1309; secs. 201-903 of the
Federal Food, Drug and Cosmetic Act (21
U.S.C. 321-394); 35 U.S.C. 156; secs. 301,
302, 303, 307, 310, 311, 351, 352, 361, 362,
1701-1706, 2101 of the Public Health Service
Act (42 U.S.C. 241, 242, 242a, 2421, 242n,
243, 262, 263, 264, 265, 300u—300u-5,
300aa-1); 42 U.S.C. 1395y, 3246b, 4332,
4831(a), 10007-10008; E.O. 11490, 11921,
and 12591.

2. Section 5.10 is amended by adding
new paragraph (a)(38) to read as follows:

§5.10 Delegations from the Secretary, the
Assistant Secretary for Health, and Public
Health Service Officials.

(a) * * *

(38) Functions vested in the Secretary
under the Safe Medical Devices Act of
1990 (Pub. L. 101-629), as amended.
The delegation excludes the authority to

submit reports to Congress.
* * * * *

Dated: May 15, 1997.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 97-13826 Filed 5-23-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Milbemycin Oxime/Lufenuron Tablets

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Novartis
Animal Health US, Inc. The NADA
provides for use of milbemycin oxime/
lufenuron tablets for prevention of
heartworm disease caused by Dirofilaria
immitis, control of adult Ancylostoma
caninum, the removal and control of
adult Toxocara canis, Toxascaris
leonina, and Trichuris vulpis infections,
and the prevention and control of flea
populations in dogs.

EFFECTIVE DATE: May 27, 1997.

FOR FURTHER INFORMATION CONTACT:
Marcia K. Larkins, Center for Veterinary
Medicine (HFV-112), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594—-0614.

SUPPLEMENTARY INFORMATION: Novartis
Animal Health US, Inc., P.O. Box 18300,
Greensboro, NC 27419-8300, filed
NADA 141-084, which provides for oral
administration of SENTINEL™
(milbemycin oxime/lufenuron) tablets
containing 2.3 milligrams (mg)
milbemycin oxime/46 mg lufenuron,
5.75 mg/115 mg, 11.5 mg/230 mg, or 23
mg/460 mg per tablet. SENTINELT™
tablets are administered once a month to
dogs, 4 weeks of age and older and 2
pounds body weight or greater, for the
prevention of heartworm disease caused
by D. immitis, for the prevention and
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control of flea populations, the control
of adult A. caninum (hookworm), and
the removal and control of adult T.
canis and T. leonina (roundworm), and
T. vulpis (whipworm) infections. The
NADA is approved as of April 10, 1997,
and the regulations are amended in part
520 (21 CFR part 520) by adding new
§520.1446 to reflect the approval. The
basis for approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857, between
9 a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(ii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(ii)), this
approval qualifies for a 3-year period of
exclusivity beginning April 10, 1997,
because the application contains
substantial evidence of the effectiveness
of the drugs involved, and studies of
animal safety, required for approval of
the application and conducted or
sponsored by the applicant.

The agency has determined under 21
CFR 25.24(d)(1)(ii) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. New §520.1446 is added to read as
follows:

§520.1446 Milbemcyin oxime/lufenuron
tablets.

(a) Specifications. Tablets containing:
2.3 milligrams milbemycin oxime/46
milligrams lufenuron, 5.75 milligrams/
115 milligrams, 11.5 milligrams/230

milligrams, and 23 milligrams/460
milligrams.

(b) Sponsor. See No. 058198 in
§510.600(c) of this chapter.

(c) Conditions of use—(1) Amount. 0.5
milligrams of milbemycin and 10
milligrams of lufenuron per kilogram of
body weight.

(2) Indications for use. For use in
dogs, 4 weeks of age and older and 2
pounds body weight or greater, for the
prevention of heartworm disease caused
by Dirofilaria immitis, for the
prevention and control of flea
populations, the control of adult
Ancylostoma caninum (hookworm), and
the removal and control of adult
Toxocara canis, Toxascaris leonina
(roundworm), and Trichuris vulpis
(whipworm) infections.

(3) Limitations. Administer tablet(s)
once a month, preferably on same date
each time. All dogs in a household
should be treated to achieve maximum
efficacy. Federal law restricts this drug
to use by or on the order of a licensed
veterinarian.

Dated: May 6, 1997.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 97-13823 Filed 5-23-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Trenbolone
Acetate and Estradiol

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by Ivy
Laboratories, Inc. The ANADA provides
for the use of trenbolone acetate and
estradiol implants for increased rate of
weight gain and improved feed
efficiency in feedlot steers.

EFFECTIVE DATE: May 27, 1997.

FOR FURTHER INFORMATION CONTACT: Jack
Caldwell, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-0217.
SUPPLEMENTARY INFORMATION: Ivy
Laboratories, Inc., 8857 Bond St.,
Overland Park, KS 66214, has filed

ANADA 200-221, which provides for
the use of trenbolone acetate and
estradiol implants for increased rate of
weight gain and improved feed
efficiency in feedlot steers.

The ANADA is approved as a generic
copy of Roussel UCLAF’s Revalord S,
NADA 140-897. ANADA 200-221 is
approved as of March 20, 1997, and the
regulations are amended in 21 CFR
522.2477 to reflect the approval. The
basis for approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857, between
9 a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.24(d)(2)(i) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 522.2477 is amended by
revising paragraph (a) to read as follows:

§522.2477 Trenbolone acetate and
estradiol.

(a) Sponsor. See No. 012579 in
§510.600(c) of this chapter for use as in
paragraphs (c)(1), (c)(2), and (c)(3) of
this section. See No. 021641 in
§510.600(c) of this chapter for use as in
paragraph (c)(1) of this section.

* * * * *

Dated: May 6, 1997.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 97-13820 Filed 5-23-97; 8:45 am]
BILLING CODE 4160-01-F
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 522

Animal Drugs, Feeds, and Related
Products; Change of Sponsor

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for a new animal drug
application (NADA) from Schering-
Plough Animal Health Corp. to Walco
International, Inc.

EFFECTIVE DATE: May 27, 1997.

FOR FURTHER INFORMATION CONTACT:
Thomas J. McKay, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-0213.
SUPPLEMENTARY INFORMATION: Schering-
Plough Animal Health Corp., P.O. Box
529, Kenilworth, NJ 07033, has
informed FDA that it has transferred
ownership of, and all rights and
interests in, approved NADA 031-971
(cupric glycinate injection) to Walco
International, Inc., 15 West Putnam,
Porterville, CA 93257. Accordingly, the
agency is amending the regulations in
21 CFR 522.518 to reflect the change of
sponsor.

List of Subjects in 21 CFR 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

§522.518 [Amended]

2. Section 522.518 Cupric glycinate
injection is amended in paragraph (b) by
removing “000061” and adding in its
place “No. 049185".

Dated: May 6, 1997.

Robert C. Livingston,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 97-13822 Filed 5-23-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Lasalocid

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Hoffmann-La Roche, Inc. The
supplemental NADA provides for
removal of the international feed
number (IFN) for an ingredient in free-
choice, lasalocid, liquid Type C feed.
EFFECTIVE DATE: May 27, 1997.

FOR FURTHER INFORMATION CONTACT: Jack
Caldwell, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594-1638.

SUPPLEMENTARY INFORMATION: Hoffmann-
La Roche, Inc., 340 Kingsland St.,
Nutley, NJ 07110-1199, filed
supplemental NADA 96-298, which
provides for removing the IFN for the
condensed molasses fermentation
solubles ingredient of the free-choice,
lasalocid, liquid Type C feed. The
molasses solubles described by the IFN
refer to those solubles from sugar cane
molasses. The liquid Type C feed
contains beet molasses solubles that do
not have an IFN.

The supplemental NADA is approved
as of May 27, 1997, and the regulations
are amended in 21 CFR 558.311(e)(3)(i)
to reflect the approval.

This action does not affect the safety
and effectiveness upon which the
application was approved. Therefore, a
freedom of information summary is not
required

The agency has determined under 21
CFR 25.24(a)(9) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:
Authority: Secs. 512, 701 of the Federal

Food, Drug, and Cosmetic Act (21 U.S.C.
360b, 371).

§558.311 [Amended]

2. Section 558.311 Lasalocid is
amended in the table in paragraph
(e)(3)(i), in the entry for “Condensed
Molasses Fermentation Solubles’, in the
third column by removing “5-25-399”
and adding in its place “N/A”".

Dated: May 7, 1997.

Robert C. Livingston,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 97-13825 Filed 5-23-97; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 601

[TD 8719]

RIN 1545-AU41 and 1545-AV19

Requirements Respecting the
Adoption or Change of Accounting
Method; Extensions of Time To Make
Elections; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to temporary
regulations.

SUMMARY: This document contains
corrections to the temporary regulations
(TD 8719) which were published in the
Federal Register for Thursday, May 15,
1997 (62 FR 26740). The regulations
relate to the procedure for requesting a
change in accounting method and the
standards for granting an extension of
time to request a change in accounting
method. The regulations provide for a
longer period of time for filing an
application for change in accounting
method with the Commissioner.

EFFECTIVE DATE: May 15, 1997.

FOR FURTHER INFORMATION CONTACT:
Cheryl L. Oseekey at (202) 622—4970
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The temporary regulations that are the
subject of this correction are under
section 446 of the Internal Revenue
Code.
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Need for Correction

As published, the temporary
regulations contain two errors which
may prove to be misleading and are in
need of clarification.

Correction of Publication

Accordingly, the publication of the
temporary regulations which are the
subject of FR Doc. 97-12514 is corrected
as follows:

§1.446-1T [Corrected]

Paragraph 1. On page 26741, column
1, in §1.446-1T, paragraph (e)(3)(i)(B) is
corrected to read as follows:

* * * * *

e * * *

3 * * *

i * * *

(B) For any form 3115 filed on or after
May 15, 1997, to secure the
Commissioner’s consent to a taxpayer’s
change in method of accounting the
taxpayer must file the Form 3115 with
the Commissioner during the taxable
year in which the taxpayer desires to
make the change in method of

accounting.
* * * * *

§601.204T [Corrected]

Par. 2. On page 26741, column 2, in
§601.204T, paragraph (b)(2) is corrected
by removing the last sentence.

Dale D. Goode,

Federal Register Liaison Officer, Assistant
Chief Counsel (Corporate).

[FR Doc. 97-13815 Filed 5-23-97; 8:45 am]
BILLING CODE 4830-01-U

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4003, 4007, 4011, 4041,
4041A, 4043, and 4050

Disaster Relief in Response to Severe
Weather and Flooding in the Upper
Midwest

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Notice of disaster relief; waiver
of certain penalties and extension of
certain deadlines.

SUMMARY: The Pension Benefit Guaranty
Corporation is waiving certain penalties
and extending certain deadlines in
response to the major disasters declared
by the President of the United States on
account of severe weather and flooding
in the Upper Midwest.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Suite 340, Pension Benefit Guaranty

Corporation, 1200 K Street, NW.,
Washington, DC 20005, 202—-326—-4024
(202—-326—-4179 for TTY and TDD).
(These are not toll-free numbers.)

SUPPLEMENTARY INFORMATION: The
Pension Benefit Guaranty Corporation
administers the pension plan
termination insurance program under
title IV of the Employee Retirement
Income Security Act of 1974, as
amended (29 U.S.C. 1001 et seq.). Under
ERISA and the PBGC'’s regulations, a
number of deadlines must be met in
order to avoid the imposition of
penalties or other consequences.

In April 1997, the President of the
United States issued declarations, under
the Disaster Relief Act of 1974, as
amended (42 U.S.C. 5121 et seq.), that
major disasters exist because of recent
severe weather and flooding in the
Upper Midwest. When this document
was prepared, the following counties
had been designated by the Federal
Emergency Management Agency
(pursuant to 44 CFR 206.40(b)) as areas
affected by these disasters:

* In the state of South Dakota: all
counties;

* In the state of North Dakota: all
counties;

* In the state of Minnesota: Aitkin,
Anoka, Becker, Beltrami, Benton, Big
Stone, Blue Earth, Brown, Carver, Cass,
Chippewa, Clay, Clearwater, Dakota,
Douglas, Goodhue, Grant, Hennepin,
Houston, Hubbard, Kandiyohi, Kittson,
Lac Qui Parle, Lake of the Woods, Le
Sueur, Lincoln, Lion, Mahnomen,
Marshall, McLeod, Morrison, Nicollet,
Norman, Otter Tail, Pennington, Polk,
Pope, Ramsey, Red Lake, Redwood,
Renville, Roseau, Scott, Sherburne,
Sibley, Stearns, Stevens, St. Louis,
Swift, Todd, Traverse, Wabasha,
Wadena, Washington, Wilkin, Winona,
Wright, and Yellow Medicine.

The PBGC is providing relief from
certain deadlines and penalties. In
general, this relief is applicable with
respect to plans for which the
administrator’s or sponsor’s principal
place of business, or the office of a
service provider, bank, insurance
company, or other person maintaining
information necessary to meet the
applicable deadlines, is located in an
area that has been or is hereafter
designated a major disaster area on
account of severe weather and flooding
in the Upper Midwest occurring on or
after April 15 and before June 30, 1997
(a ““designated disaster area”’). However,
the extension (discussed below) for
filing requests for reconsideration or
appeals is applicable to any aggrieved
person who is residing in, or whose
principal place of business is within, a

designated disaster area, or with respect
to whom the office of the service
provider, bank, insurance company, or
other person maintaining the
information necessary to file the request
for reconsideration or appeal is within
such an area.

Premiums

The PBGC will waive the late
payment penalty charge with respect to
any premium payment required to be
made on or after April 15, 1997, and
before June 30, 1997, if the payment is
made by June 30, 1997. The PBGC is not
permitted by law to waive late payment
interest charges. (ERISA section 4007(b);
29 CFR 4007.7 and 4007.8(b)(3).)

Section 4071 Penalties

For any of the following notices that
is required to be filed with the PBGC on
or after April 15, 1997, and before June
30, 1997, in order to avoid the
assessment of section 4071 penalties,
the PBGC will not assess a section 4071
penalty if the notice is filed by June 30,
1997:

(1) Post-distribution certification for
single-employer plans (PBGC Form 501
or 602; ERISA section 4041 (b)(3)(B) or
(c)(3)(B); 29 CFR 4041.27(h) or
4041.48(b)),

(2) Notice of termination for
multiemployer plans (ERISA section
4041A; 29 CFR 4041A.11),

(3) Notice of plan amendments
increasing benefits by more than $10
million (ERISA section 307(e)),

(4) Missing participants information
for single-employer plans (Schedule MP
(including Attachments A and B) to
PBGC Forms 501 and 602; ERISA
section 4050; 29 CFR 4050.6), and

(5) Premium declarations (PBGC
Forms 1 (including Schedule A) and 1—
ES; ERISA section 4007; 29 CFR 4007.3).

The PBGC will not assess a section
4071 penalty for a failure to provide
certain supporting information and
documentation when a notice of failure
to make required contributions totaling
more than $1 million (including
interest) is timely filed, if the timely
filed notice includes at least items 1
through 7 and items 11 and 12 of Form
200; the responses to items 8 through
10, with the certifications in items 11
and 12, may be filed late (PBGC Form
200; ERISA section 302(f)(4); 29 CFR
4043.81). This relief applies to notices
required to be filed with the PBGC on
or after April 15, 1997, and before June
30, 1997, provided that all supporting
information and documentation are
filed by June 30, 1997.

The PBGC is not automatically
forgoing assessment of penalties under
section 4071 for failure to comply with
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other information submission
requirements, but relief may be granted
in individual cases. For example, 29
CFR 4010.11 provides for waivers and
extensions for financial and actuarial
information reporting under 29 CFR Part
4010.

Reportable Events Notices

With respect to a reportable event for
which a post-event notice is required to
be filed under subpart B of the PBGC’s
regulation on Reportable Events (29 CFR
4043.20 through 4043.35) on or after
April 15, 1997, and before June 30,
1997, the PBGC is (pursuant to 29 CFR
4043.4(d)) extending to June 30, 1997,
the time within which to provide
certain supporting information and
documentation when a notice of the
reportable event is timely filed, if the
timely filed notice includes at least the
information specified on the front of
PBGC Form 10 or, if Form 10 is not
filed, the information specified in 29
CFR 4043.3(b) (1) through (5); the
extension applies to the information
specified on the back of Form 10 or, if
Form 10 is not filed, the information
specified in 29 CFR 4043.3(b) (6)
through (8) and in paragraph (b) of the
regulation section that describes the
event.

The PBGC is not providing automatic
extensions for advance notices of
reportable events described in subpart C
of the Reportable Events regulation (29
CFR 4043.61 through 4043.68), but
waivers and extensions for such notices
may be granted individually pursuant to
29 CFR 4043.4(d).

Standard and Distress Termination
Notices and Distribution of Assets

With respect to a standard
termination for which the standard
termination notice is required to be
filed, or the distribution of plan assets
is required to be completed, on or after
April 15, 1997, and before June 30,
1997, the PBGC is (pursuant to 29 CFR
4041.8) extending to June 30, 1997, the
time within which the standard
termination notice must be filed (and,
thus, the time within which notices of
plan benefits must be provided) and the
time within which the distribution of
plan assets must be completed.

With respect to a distress termination
for which the distress termination
notice is required to be filed on or after
April 15, 1997, and before June 30,
1997, the PBGC is (pursuant to 29 CFR
4041.8) extending to June 30, 1997, the
time within which the termination
notice must be filed. With respect to a
distress termination for which notices of
benefit distribution must be provided or
plan assets must be distributed on or

after April 15, 1997, and before June 30,
1997, as a result of the PBGC’s issuance
of a distribution notice, the PBGC is
(pursuant to 29 CFR 4041.8 and
4041.43(d)) extending to June 30, 1997,
the time within which such actions
must be taken. In addition, as noted
above, the PBGC is providing relief from
penalties for late filing of the post-
distribution certification.

Participant Notices

For Participant Notices that are
required to be issued on or after April
15, 1997, and before June 30, 1997, the
PBGC is (pursuant to 29 CFR 4011.8)
extending the due date to June 30, 1997.

Requests for Reconsideration or
Appeals

For persons who are aggrieved by
certain agency determinations and for
whom a request for reconsideration or
an appeal is required to be filed on or
after April 15, 1997, and before June 30,
1997, the PBGC is (pursuant to 29 CFR
4003.4(b)) extending the time for filing
to June 30, 1997.

Applying for Waivers/Extensions

A submission to the PBGC to which
a waiver or an extension is applicable
under this notice should be marked in
bold print “FLOODS 5/97, [name of
county], [name of state]” at the top
center.

Issued in Washington, D.C., this 21st day
of May, 1997.
John Seal,
Acting Executive Director, Pension Benefit
Guaranty Corporation.
[FR Doc. 97-13844 Filed 5-21-97; 4:05 pm]
BILLING CODE 7708-01-P

POSTAL SERVICE
39 CFR Part 20

International Mail Special Services

AGENCY: Postal Service.
ACTION: Final rule.

The Postal Service is modifying the
fees for international mail, special
delivery (Express/Exprés) and recorded
delivery, and is changing the insurance
limits for international insured mail and
Express Mail. These changes are a
consequence of the Governors of the
Postal Service to approve the
recommended decision of the PRC in
docket number MC96-3.

EFFECTIVE DATE: 12:01 a.m., June 8, 1997.

ADDRESSES: Written comments should
be directed to the Manager, Pricing,
Costing, and Classification, Room 370—
IBU, International Business Unit, U.S.

Postal Service, Washington, D.C. 20260—
6500. Copies of all written comments
will be available for public inspection
between 9 a.m. and 4 p.m., Monday
through Friday, in the International
Business Unit, 901 D Street S.W., 10th
Floor, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Walter J. Grandjean, (202) 314-7256.
SUPPLEMENTARY INFORMATION: On June 7,
1996, the Postal Service filed with the
Postal Rate Commission a Special
Services Reform case (MC96-3). The
Postal Rate Commission issued its
Opinion and Recommended Decision on
April 2, 1997. This was adopted by the
Postal Service Board of Governors on
May 5, 1997.

While the Postal Rate Commission
does not recommend international
postage rates and special mail service
fees, domestic fees impact the level of
fees and conditions of service for
international special mail services. In
general, the Universal Postal
Convention (Convention) and the Postal
Parcels Agreement (PPA) fix the
maximum fees for special mail services
but allow higher fees based on the fees
for comparable domestic services.
Likewise, the Convention and PPA
allow a maximum limit of liability but
allow lower limits based on the limit of
liability. In view of the changes for
domestic special services, as a result of
the decision in Docket MC96-3, it is
necessary to make changes for
international special services.

Accordingly, the Postal Service
adopts the following changes in the
conditions of service and fees for
international special services:

1. Insured Mail: The limit of
indemnity is raised to $5000 unless the
destination country’s insurance limit is
less. In this case the lower limit will
apply. Table 1 lists limits available to all
countries offering insured parcel post
service. The fees are:

Fee
Limit of
indemnit All other
Y Canada countries
$50 ..o $0.75 ............ $1.60.
$100 ............. $1.60 ............ $2.50.
over $100 to | $1.60 plus $2.50 plus
$5000. $0.90 for $0.90 for
each addi- each addi-
tional $100 tional $100
or fraction or fraction
thereof. thereof.

2. International Express Mail: The
limit of indemnity for merchandise
insurance is increased from $500 to
$5000. The first $500 of merchandise is
without charge above the postage. For
merchandise insurance coverage over
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$500 and up to and including $5000 is
$0.90 for each additional $100 or
fraction of $100 of merchandise
insurance coverage requested. The
maximum merchandise insurance is

$5000.

Document reconstruction insurance
included with international Express
Mail Service is reduced from $50,000 to

$500.

3. Special Delivery: The Postal
Service fee for international special
delivery (Express/Exprés) is changed to
$2.35 for letters/letter packages, post
and postal cards, printed matter, matter
for the blind, and small packets,

regardless of weight.

4. Recorded Delivery: The fee for
recorded delivery service is increased to

$1.35.

Although the Postal Service is
exempted by 39 U.S.C. 410(a) from the
advance notice requirements of the
Administrative Procedure Act regarding
proposed rulemaking (5 U.S.C. 553), the
Postal Service invites public comment

on this final rule.

The Postal Service is adopting the
above fees and amends the International
Mail Manual, which is incorporated by
reference in the Code of Federal
Regulations. See 39 CFR 20.1.

List of Subjects in 39 CFR Part 20

Foreign relations, incorporation by
reference, international postal services.

PART 20—[AMENDED]

1. The authority citation for 39 CFR
Part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 401,

407, 408.

2. The International Mail Manual is
amended to incorporate the above
special mail service fees.

TABLE 1—Continued

TABLE 1—Continued

Insurance indemnity

Insurance indemnity

TABLE 1
Insurance indemni
Country limit ty

Afghanistan .... N/A.

Albania ........... N/A.

Algeria ...... $2370.

Andorra .... $600.

Angola ...... N/A.

Anguilla .......cooeveneene $450.

Antigua & Barbuda .... | $60.

Argentina ...........o....... $5000.

Armenia .... $1465.

Aruba ........ $600.

Ascension . $185 (surface only).

Australia ... $3660.

Austria ......... $5000.

Azerbaijan ... $5000.

Azores ......... .... | $5000.

Bahamas ..........ccco..... $3035 (Nassau/Free-
port); $605 (other
locations).

Bahrain ...........ccoceeee. N/A.

Country limit Country limit
Bangladesh ............... $5000. Guinea-Bissau ........... $21.
Barbados ...... $240. Guyana .......ccoeeeeveene $10.
Belarus ... $5000. Haiti .o N/A.
Belgium .. $5000. Honduras ........cccee..e. N/A.
Belize ..... $1740. Hong Kong .......ccc...... $5000.
Benin ...... $185. Hungary .......ccoeeuveeee. $5000 (surface);
Bermuda .... $480. $4780 (air).
Bhutan .... ... | $480. Iceland ........ccoeevennnene. $5000.
Bolivia ...cccooveveerienene N/A. India ........... $3070.
Bosnia/Herzegovina .. | $600. Indonesia .... N/A.
Botswana .................. $160. Iran ..o, N/A.
Brazil ....cccccooeiiiienn. $5000 (air only). (1= 1o [T RTRRRN $575 (surface); $2390
British Virgin Islands | $180. (air).
Brunei Darussalam ... | $4780. Ireland ......ccccceeeeinene $1545.
Bulgaria ........cccocveenee. $1025. Israel ....ccocovviveniieninnn, N/A.
Burkina Faso ............. $580. taly ..oooveeriiiiiiien $2390.
Burma (Myanmar) ..... $4390 (air parcels to  Jamaica .........ccooeveeene N/A.

Rangoon only). Japan ..., $5000.

Burundi .....c..coeeieennen. $855 (air only). Jordan .....cccceeieneene N/A.
Cambodia ..... N/A. Kazakhstan ............... $5000.
Cameroon ... $5000. Kenya ....ccoovevvivnnnnns $885.
Canada ......... $730. Kiribati .....cccoooveerienne. N/A.
Cape Verde ..... $480. Korea (Democratic N/A.
Cayman Islands ........ | N/A. People’s Republic
Central African Re- $4780. of).

public. Korea (Republic of) ... | $5000.
Chad ......covevveeveiennn $480 (air only). Kuwait .....ccovevveinenenns $1920.
Chile oo N/A. Kyrgyzstan . $1465.
China ...ccceeveeeieee $1225. Laos ........... N/A.
Colombia ... N/A. Latvia ....... $1465.
Comoros ... ... | $750. Lebanon .. $480 (air only).
CoNgo .vvvveiieeeieeee $1830. Lesotho ......ccccecveennee $480.
Corsica ......ccoceveeeennne. $5000. Liberia .....cccocveiiiinens $480
Costa Rica ... N/A. Libya ........... N/A.
Cote d’ Ivoire $5000. Liechtenstein $5000
Croatia .......... $5000. Lithuania ........ccccceeve. $5000
Cuba ... N/A. Luxembourg .............. $5000
Cyprus ............. $5000. Macao .......ccceervenenns $5000
Czech Republic $5000. Macedonia (Republic | $2390
Denmark .......... $5000. of).
Djibouti ...... $955. Madagascar .............. $730.
Dominica ........ccceeenee N/A. Madeira Islands ......... $5000
Dominican Republic .. | N/A. Malawi ......ccccceereenne $55.
Ecuador .......c.ceevevnne N/A. Malaysia ........cccoeeueens $475
Egypt ......... ... | $1830. Maldives .........ccoeeeee. N/A.
El Salvador ................ N/A. Mali oo $1030
Equatorial Guinea ..... N/A. Malta ......cccovveeiiieens N/A.
Eritrea ....oocoeevveeeinens N/A. Martinique ................ $5000
Estonia ... $1465. Mauritania ................. $690
Ethiopia ........... N/A. Mauritius ........cccoeeeeee $295
Falkland Islands $555 (surface only). MEXICO ...oevvvrreeiiinans N/A.
Faroe Islands .. $5000. Moldova ..........ccueeee. $1465
Fiji ....... $600. Mongolia .................... $480.
Finland ... $5000. Montserrat ................. $2390
France ............. ... | $5000. MOrocco ......ccccevvenenne $955
French Guiana .......... $5000. Mozambique .............. N/A.
French Polynesia ...... $1080. Namibia ........cccoeenee. $535
Gabon .....cccceeeveviennne $525. Nauru ....cocoeeeveerenenne. $240
Gambia ... $2800. Nepal ....cccovvvieirinne N/A.
Georgia ..... $730. Netherlands ............... $4780
Germany ... $5000. Netherlands Antilles .. | $900.
Ghana ....... $5000. New Caledonia .......... $1750
Gibraltar .........ccccoe.... $95. New Zealand ............. $1065
Great Britain & North- | $2195. Nicaragua

ern Ireland. Niger ........
GIreece .....cccevvevverennn $5000. Nigeria .....
Greenland . $5000. Norway ....
Grenada ....... $380. Oman ......
Guadeloupe .. $5000. Pakistan .....
Guatemala .... .. | N/A Panama ........ccccceeene .
Guinea .......ccceevevrnee. $950. Papua New Guinea ... | $485.
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TABLE 1—Continued

TABLE 1—Continued

Country Insuranclsmiirtldemnity Country Insurancl;en:ir:demnity
Paraguay ................... N/A. Zambia ......ccccooeeenenne $585.
Peru ................ N/A. Zimbabwe .................. $600.
Philippines $295.
Pitcairn Island ........... N/A. Stanley F. Mires,
Poland ........ccovevvvennn. $1465. Chief Counsel, Legislative.
g?clrtg‘rgﬁ' ........ 22328: [FR Doc. 97-13683 Filed 5-23-97; 8:45 am]
Reunion $5000. BILLING CODE 7710-12-U
Romania $5000.
Russia ........ $5000.
Rwanda N/A. ENVIRONMENTAL PROTECTION
St. Christopher & $225. AGENCY
Nevis.
St.Helena ........c..... $185. 40 CFR Parts 52 and 81
St. Lucia ..ocoeveeee, $435.
St. Pierre & Miquelon | $5000. [OH107-1a; KY94-9717a; FRL-5830-5]
St. Vincent & The $145.
Grenadines. Clean Air Act Promulgation of
San Marino (Republic | $2390. Extension of Attainment Date for
of). Ozone Nonattainment Area; Ohio;
Sao Tome & Principe | $480. Kentucky
Saudi Arabia N/A.
Senegal .......... $940. AGENCY: Environmental Protection
gerbis-ll\lllontenegro flf;goo. Agency (USEPA).
eychelles ................. . . H H
Sie);ra Loons” T A ACTION: Direct final rule.
Singapore .................. $4780. SUMMARY: USEPA is extending the
Slovak Republic (Slo- | $5000. attainment date for the Cincinnati-
Slgstle(lrﬁ;{ ____________________ $4780 Hamilto_n interstate moderate ozone
Solomon Islands. ... N/A. nonattainment area from November 15,
Somalia ........ooo......... $480. 1996 to November 15, 1997. This
South Africa ... $1915. extension is based in part on monitored
SPaIN .veeeeereee, $480 (surface); $955  air quality readings for the national
(air). ambient air quality standard (NAAQS)
Sri Lanka ... $40. for ozone during 1996. Accordingly,
Sudan ........ N/A. USEPA is revising the table in the Code
g“””‘?‘me $580. of Federal Regulations concerning ozone
waziland ... $610. . . ! .
Sweden ... $5000. attainment dates in this area. In this
Switzerland ... $5000. action, USEPA is approving the States’
Syria ....... $3345. request through a “direct final”
Taiwan ........ $500. rulemaking; the rationale for this
Tajikistan .... $410. approval is set forth below. Elsewhere
Tanzania ... $250. in this Federal Register, USEPA is
Thailand ..... $480. proposing approval and soliciting
1090 """""" igggo' comment on this action; if adverse
Trinidad & Tobago .. | $1010. comments are received, USEPA will
Tristan Da Cunha ... N/A. withdraw the direct final rulem_aklng
TURISIA oo $2390. and address the comments received in
Turkey $955. a new final rule; otherwise no further
Turkmenistan ............ $730. rulemaking will occur on this
Turks & Caicos ls- N/A. attainment date extension request.
lands. DATES: This rule becomes effective July
Tuvall s $5000 (surface); $730 >3 1997 unless substantive adverse
U (ain). comments not previously addressed by
ganda ......cccceeeeeeene N/A. .
Ukraine ... $5000. the State or USEPA are recelv_ed by June
United Arab Emirates | $5000. 26, 1997. If the effective date is delayed,
Uruguay ...o.eeeeeerreeneen. N/A. timely notice will be published in the
Uzbekistan ..... ... | $410. Federal Register.
Vanuatu .......... N/A. ADDRESSES: Comments may be mailed to
Vatican City ... $2390. Joseph M. LeVasseur at the USEPA
Venezuela ... NIA, Region 4 address listed below or to J.
VIetnam ..o N/A. . Elmer Bortzer, Chief, Regulation
Wallis & Fortuna Is- $1755 (air only). ’ L 5
lands. Development Section, Air Programs
Western Samoa. ........ $320. Branch (AR-18J), Region 5 at the
YEeMEN ..ooveeereeererennn, $600. address listed below. Copies of the
i N/A. material submitted by the Kentucky

Natural Resources and Environmental
Protection Cabinet (KNREPC) may be
examined during normal business hours
at the following locations:
Environmental Protection Agency,
Atlanta Federal Center, Region 4 Air
Planning Branch, 61 Forsyth Street
S.W., Atlanta, Georgia 30303-3104.
Natural Resources and Environmental
Protection Cabinet, 803 Schenkel
Lane, Frankfort, Kentucky 40601.

Copies of the materials submitted by
the Ohio Environmental Protection
Agency (OEPA) may be examined
during normal business hours at the
following locations:

Regulation Development Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604.

OEPA, Division of Air Pollution
Control, 1800 Watermark Drive,
Columbus, OH 43215.

FOR FURTHER INFORMATION CONTACT:
Randolph O. Cano at (312) 886—-6036 or
Joseph M. LeVasseur at (404) 562-9035.

SUPPLEMENTARY INFORMATION:

Request for Attainment Date Extension
for the Cincinnati-Hamilton
Metropolitan Moderate Ozone
Nonattainment Area

On November 7, 1996, OEPA
requested a one-year attainment date
extension for the Ohio portion of the
Cincinnati-Hamilton moderate ozone
nonattainment area which consists of
Hamilton, Butler, Clermont and Warren
Counties in Ohio. Similarly, on
November 15, 1996 KNREPC requested
a one-year attainment date extension for
the Kentucky portion of the Cincinnati-
Hamilton moderate ozone
nonattainment area which consists of
Kenton, Boone and Campbell Counties.
Since this area was classified as a
moderate ozone nonattainment area, the
statutory ozone attainment date, as
prescribed by section 181(a) of the Clean
Air Act (CAA), is November 15, 1996.
The submittals request that the
attainment date be extended to
November 15, 1997.

CAA Requirements and USEPA Actions
Concerning Designation and
Classification

Section 107(d)(4) of the CAA requires
the States and USEPA to designate areas
as attainment, nonattainment, or
unclassifiable for ozone as well as other
pollutants for which national ambient
air quality standards (NAAQS) have
been set. Section 181(a)(1) requires that
ozone nonattainment areas be classified
as marginal, moderate, serious, severe,
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or extreme, depending on their air
quality. In a series of Federal Register
documents, USEPA completed this
process by designating and classifying
all areas of the country for ozone. See,
e.g., 56 FR 58694 (Nov. 6, 1991); 57 FR
56762 (Nov. 30, 1992).

Areas designated nonattainment for
ozone are required to meet attainment
dates specified under the CAA. The
Cincinnati-Hamilton ozone
nonattainment area was designated
nonattainment and classified moderate
for ozone pursuant to 56 FR 58694 (Nov.
6, 1991). By this classification, its
attainment date became November 15,
1996. A discussion of the attainment
dates is found in 57 FR 13498 (April 16,
1992) (the General Preamble).

CAA Requirements and USEPA Actions
Concerning Meeting the Attainment
Date

Section 181(b)(2)(A) requires the
Administrator, within six months of the
attainment date, to determine whether
ozone nonattainment areas attained the
NAAQS. For ozone, USEPA determines
attainment status on the basis of the
expected number of exceedances of the
NAAQS over the most recent three-year
period. See General Preamble, 57 FR
13506. In the case of moderate ozone
nonattainment areas, the three-year

period is 1994-1996. CAA section
181(b)(2)(A) further states that, for areas
classified as marginal, moderate, or
serious, if the Administrator determines
that the area did not attain the standard
by its attainment date, the area must be
reclassified upward.

A review of the actual ambient air
quality ozone data from the USEPA
Aerometric Information Retrieval
System (AIRS), shows that a number of
air quality monitors located in the
Cincinnati-Hamilton ozone
nonattainment area recorded
exceedances of the NAAQS for ozone
during the three year period from 1994
to 1996. At one of these monitors,
Warren County, OH, the number of
expected exceedances was 2.0 per year,
for 1994 and 1995. Because these
exceedances averaged more than 1.0
over the three year period, they
constitute a violation of the ozone
NAAQS for the Cincinnati-Hamilton
area during this three-year period. Thus,
the area did not meet the November 15,
1996 attainment date.

However, CAA section 181(a)(5)
provides an exemption from these bump
up requirements. Under this exemption,
USEPA may grant up to two, one-year
extensions of the attainment date under
specified conditions:

Upon application by any State, the
Administrator may extend for one
additional year (hereinafter referred to
as the “Extension Year”’) the date
specified in table 1 of paragraph (1) of
this subsection if—

(A) The State has complied with all
requirements and commitments
pertaining to the area in the applicable
implementation plan, and

(B) No more than one exceedance of
the national ambient air quality
standard level for ozone has occurred in
the area in the year preceding the
Extension Year.

No more than two one-year extensions
may be issued for a single
nonattainment area.

The USEPA interprets this provision
to authorize the granting of a one-year
extension under the following minimum
conditions:

(1) The State requests a one-year
extension,

(2) all requirements and commitments
in the USEPA-approved SIP for the area
have been complied with, and

(3) the area has no more than one
measured exceedance of the NAAQS at
each monitor in the area during the year
that includes the attainment date (or the
subsequent year, if a second one-year
extension is requested).

TABLE 1.—EXCEEDANCES OF THE OZONE AIR QUALITY STANDARD IN THE CINCINNATI-HAMILTON AREA 1994 TO 1996

. Exceedances Expected
Site County/state Year measured excegdances
OXFOIAL oo Butler, OH 1994 0 0.0
Middletown .... Butler, OH 1994 0 0.0
MiIddIEIOWN ... Butler, OH 1995 2 2.0
MiIddIEIOWN ... Butler, OH 1996 1 1.0
Hamilton ........oovviieiee e Butler, OH ...... 1994 0 0.0
Hamilton ......ccvvveeeeeeecee e Butler, OH ...... 1995 1 1.0
Hamilton ........oovviiieei e Butler, OH ......... 1996 0 0.0
4430 SR 222 oo s Clermont, OH .... 1994 1 1.0
4430 SR 222 oo Clermont, OH .... 1995 1 1.0
4430 SR 222 ..o Clermont, OH .... 1996 0 0.0
11590 Grooms R ....cccvvvveeeeieiiiiiiee e Hamilton, OH 1994 0 0.0
11590 Grooms R ....cccvvveeiiieiiiiieeeee e Hamilton, OH 1995 0 0.0
11590 Grooms R ....cccvvvveeeeieiiiiiiee e Hamilton, OH 1996 0 0.0
6950 Ripple ROAd ........cccoeviviiieeiiee e Hamilton, OH 1994 0 0.0
6950 Ripple ROad .........cccoeeiiiiiiiiiieec e Hamilton, OH 1995 1 1.0
6950 Ripple ROAd ........cccoeviviiieeiiee e Hamilton, OH 1996 0 0.0
Cincinnati Hamilton, OH 1994 0 0.0
Cincinnati Hamilton, OH 1995 1 1.0
Cincinnati .. Hamilton, OH 1996 0 0.0
Lebanon .... Warren, OH .... 1994 2 2.0
Lebanon .... Warren, OH .... 1995 2 2.0
Lebanon Warren, OH ... 1996 0 0.0
KY 338 ittt B0oONE, KY it 1994 0 0.0
KY 338 ...... Boone, KY ...... 1995 0 0.0
KY 338 ...... Boone, KY ...... 1996 0 0.0
Dayton ...... Campbell KY 1994 0 0.0
Dayton ...... Campbell, KY .... 1995 0 0.0
Dayton ...... Campbell, KY .... 1996 1 1.0
Covington .. Kenton, KY ........ 1994 0 0.0
Covington ...... Kenton, KY ..... 1995 1 1.0
COVINGLON ...t Kenton, KY ... 1996 1 1.0

1This site was shutdown after 1994, so no data are available for 1995 and 1996.
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In both extension requests Ohio and
Kentucky indicated that they satisfied
the attainment date extension criteria in
as much as no monitors in the
Cincinnati-Hamilton area monitored
more than one exceedance each during
1996. The 1996 monitoring data has
been quality controlled and quality
assured, as has been the data for 1994
and 1995. These data are summarized in
Table 1. An examination of the data
indicates that three of the ten monitors
recorded one exceedance each during
1996.

Both Ohio and Kentucky certified that
they are implementing the ozone State
Implementation Plans (SIPs) for the
area. USEPA conducted a review of the
ozone SIPs, as contained in 40 CFR part
52 and USEPA'’s electronic version of
the SIP, and believes that the states are
implementing the USEPA approved
ozone SIPs. Additionally, USEPA has
not made a finding of failure to
implement the SIPs for the area. This
supports the States’ certification that the
area is implementing its SIPs.

Ohio is implementing the
requirements of the approved Ozone
SIP. Regarding implementation of the
vehicle inspection and maintenance (I/
M) program, Ohio enacted legislation
authorizing the I/M program and
adopted regulations for the operation of
the program. The USEPA approved the
program on April 4, 1995 (See 60 FR
16989). The State of Ohio awarded a
contract for program operations, and on
January 2, 1996, Ohio began testing
vehicles in the Cincinnati area. The
enactment of legislation, adoption of
regulations, and the capital investment
in structures and equipment to perform
testing meets the implementation test.
While the Cincinnati program has been
suspended due to program performance
problems, Ohio is in compliance with
CAA implementation requirements. The
Ohio Stage Il vapor recovery program is
fully implemented in the Cincinnati
area. The State is also collecting
emissions statements from sources in
the area. The State is implementing its
SIP for conformity. Also, the area is
implementing its approved SIP which
includes a program for controlling
volatile organic compound (VOC)
emissions from stationary sources. This
includes the Non-Control Technique
Guideline Reasonably Available Control
Technique requirements approved
within the past several years for the
following plants in the Ohio portion of
the area: Steelcraft Manufacturing Co,
Chevron USA Inc, International Paper
Co, Morton Thiokol, Armco Steel Co,
Formica Corp, PMC Specialties Group,
Hilton Davis Co, Monsanto Co, and
Proctor and Gamble.

Kentucky is implementing the
requirements of its approved ozone SIP
for the Cincinnati-Hamilton interstate
area. The Kentucky portion of the area
is implementing its program for
controlling oxides of nitrogen (NOx) and
VOC emissions from stationary sources.

USEPA has determined that the
requirements for a one-year extension of
the attainment date have been fulfilled
as follows:

(1) Ohio and Kentucky have formally
submitted the attainment date extension
requests.

(2) Ohio and Kentucky are currently
in the process of implementing the
USEPA-approved SIPs.

(3) A review of actual ozone ambient
air quality data for the Cincinnati-
Hamilton area indicates that the area
has monitored no more than one
exceedance of the NAAQS at any
monitor during 1996.

Therefore, USEPA approves the Ohio
and Kentucky attainment date extension
requests for the Cincinnati-Hamilton
ozone nonattainment area. As a result,
the Kentucky Control Strategy for Ozone
which is codified at 40 CFR 52.930 and
the Ohio Control Strategy for Ozone
which is codified at 40 CFR 52.1885 are
being amended to record these
attainment date extensions. The chart in
40 CFR 81.318 entitled ““Kentucky-
Ozone” is being modified to reflect
USEPA’s approval of Kentucky’s
attainment date extension request. The
chart in 40 CFR 81.336 entitled ““Ohio-
Ozone” is also being modified to reflect
USEPA'’s approval of Ohio’s attainment
date extension request.

USEPA Action

USEPA is approving the attainment
date extension requests for the
Cincinnati-Hamilton moderate ozone
nonattainment area from November 15,
1996 to November 15, 1997 without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, USEPA is proposing to
approve this part 52 and part 81 action
should adverse or critical comments be
filed. This action will be effective July
28, 1997 unless, by June 26, 1997
adverse or critical comments are
received.

If USEPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. USEPA will not institute

a second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
If no such comments are received, the
public is advised that this action will be
effective on July 28, 1997.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Administrative Requirements
A. Executive Order (E.O.) 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrators under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary D.
Nichols, Assistant Administrator for Air
and Radiation. The Office of
Management and Budget (OMB) has
exempted this regulatory action from
E.O. 12866 review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Extension of an area’s attainment date
under the CAA does not impose any
new requirements on small entities.
Extension of an attainment date is an
action that affects a geographical area
and does not impose any regulatory
requirements on sources. USEPA
certifies that the approval of the
attainment date extension will not affect
a substantial number of small entities.

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, USEPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
costs to State, local, or tribal
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governments in the aggregate; or to
private sector, of $100 million or more.
Under Section 205, USEPA must select
the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires USEPA to establish
a plan for informing and advising any
small governments that may be
significantly or uniquely impacted by
the rule.

USEPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
imposes no new requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

Under section 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996,
USEPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
this Federal Register. This rule is not a
“major rule” as defined by section
804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 28, 1997. Filing a petition

for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action to grant Ohio and
Kentucky an extension to attain the
ozone NAAQS in the Cincinnati-
Hamilton ozone nonattainment area as
defined in 40 CFR 81.318 and 40 CFR
81.336 may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Ozone.
40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: May 16, 1997.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Dated: May 16, 1997.

Valdas V. Adamkus,
Regional Administrator, Region 5.
Parts 52 and 81 of chapter I, title 40

of the Code of Federal Regulations are
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart S—Kentucky

2. Section 52.930 is amended by
adding paragraph (d) to read as follows:

KENTUCKY—OZONE

§52.930 Control strategy: Ozone.

* * * * *

(d) Kentucky’s November 15, 1996,
request for a one-year attainment date
extension for the Kentucky portion of
the Cincinnati-Hamilton metropolitan
moderate ozone nonattainment area
which consists of Kenton, Boone, and
Campbell Counties is approved. The
date for attaining the ozone standard in
these counties is November 15, 1997.

Subpart KK—Ohio

3. Section 52.1885 is amended by
adding paragraph (bb) to read as
follows:

§52.1885 Control strategy: Ozone.

* * * * *

(bb) Ohio’s November 7, 1996, request
for a one-year attainment date extension
for the Ohio portion of the Cincinnati-
Hamilton metropolitan moderate ozone
nonattainment area which consists of
Hamilton, Butler, Clermont and Warren
Counties is approved. The date for
attaining the ozone standard in these
counties is November 15, 1997.

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

2. In Section 81.318, the “Kentucky—
Ozone” table is amended by revising the
entry for the “Cincinnati-Hamilton
Area’” to read as follows:

§81.318 Kentucky.

* * * * *

Designation Classification
Designated area
Date1 Type Date 1 Type
Cincinnati-Hamilton Area:
BOONE COUNLY oottt Nonattainment ............... Moderate.2
Campbell County Nonattainment ............... Moderate.2
KeNtON COUNLY .oovivieeeiiiie et esieie e e e e st e e s iae e e e e ennnee e Nonattainment ............... Moderate.2
* * * * * * *

1This date is November 15, 1990, unless otherwise noted.
2 Attainment date extended to November 15, 1997.

*

* * *

*

3. In Section 81.336, the “Ohio—Ozone” table is amended by revising the entry for the “Cincinnati-Hamilton Area”

to read as follows:

§81.336 Ohio.
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OHIO—OZONE

Designation Classification
Designated area
Date1 Type Date 1 Type
* * * * * * *
Cincinnati-Hamilton Area:
BUtler COUNLY ..o Nonattainment ............... Moderate.2
Clermont County Nonattainment ... Moderate.2
Hamilton County Nonattainment .... Moderate.2
Warren COUNLY .......ccceeiiiiiiiiiiie e Nonattainment ............... Moderate.2
* * * * * * *

1This date is November 15, 1990, unless otherwise noted.
2 Attainment date extended to November 15, 1997.

* * * * *

[FR Doc. 97-13751 Filed 5-23-97; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 951208293-7055-04; I.D.
110796F]

RIN 0648—-AF01

Fisheries of the Northeastern United
States; Amendment 5 to the Fishery
Management Plan for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries; Resubmitted Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement three provisions of
Amendment 5 to the Fishery
Management Plan for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries (FMP) that were initially
disapproved but have been revised and
resubmitted by the Mid-Atlantic Fishery
Management Council (Council). These
measures revise the overfishing
definition for Atlantic mackerel,
establish criteria for a moratorium
vessel permit for Illex squid, and
establish a 5,000-1b (2.27 mt) incidental
catch permit for lllex squid. The intent
of these measures is to prevent
overfishing and to avoid
overcapitalization of the domestic fleet
in these fisheries.

DATES: Effective June 26, 1997.
ADDRESSES: Copies of Amendment 5
and its supporting documents, and the
resubmission including the
environmental assessment, regulatory
impact review (RIR) and initial

regulatory flexibility analysis (IRFA),
and other supporting documents are
available upon request from David R.
Keifer, Executive Director, Mid-Atlantic
Fishery Management Council, Room
2115, Federal Building, 300 South New

Street, Dover, DE 19904-6790.
Comments regarding the burden-hour

estimates or any other aspect of the
collection-of-information requirements
contained in this rule should be sent to
Dr. Andrew A. Rosenberg, Regional
Administrator, 1 Blackburn Dr,
Gloucester, MA 01930, and the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), (Attention: NOAA Desk Officer),
Washington, D.C. 20502.

FOR FURTHER INFORMATION CONTACT:
Myles Raizin, Fishery Policy Analyst,
508-281-9104.

SUPPLEMENTARY INFORMATION:

Background

Amendment 5 was developed in
response to concerns regarding
overcapitalization expressed by industry
representatives at several meetings of
the Council and its Squid, Mackerel,
and Butterfish (SMB) Committee in the
early 1990’s. Details concerning the
development of Amendment 5 were
provided in the preamble to the
proposed rule, which was published in
the Federal Register on December 20,
1995 (60 FR 65618), and are not

repeated here.
NMFS, on behalf of the Secretary of

Commerce (Secretary), reviewed
Amendment 5 in light of the
administrative record underlying it and
the public comments received relative
to the amendment and the proposed
rule. Based upon this review, the
following provisions of the amendment
were found to be inconsistent with the
national standards of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) and, accordingly, were
disapproved: (1) The Illex moratorium
permit, (2) the use of long term potential

catch to cap allowable biological catch
(ABC) for Atlantic mackerel, and (3) the
exemption from the minimum mesh
requirement for the Loligo fishery for a
vessel fishing for sea herring whose
catch is comprised of 75 percent or
more of sea herring. Details concerning
the disapprovals were provided in the
preamble to the final rule implementing
Amendment 5, which was published on
April 2, 1996 (61 FR 14465), and are not
repeated here.

At its June, 1996, meeting, the
Council revised several of the
disapproved measures for resubmission.
Management measures for an lllex
moratorium permit, an increase in the
allowable incidental catch of Illex, and
a cap on Atlantic mackerel ABC were
resubmitted. A proposed rule to
implement these measures was
published in the Federal Register on
December 23, 1996 (61 FR 67521). The
preamble to the proposed rule described
the measures. Comments were accepted
through February 3, 1997. NMFS
approved those measures on behalf of
the Secretary on February 21, 1997.

Under the final rule, a vessel will
qualify for a moratorium permit if 5,000
Ib (2.27 mt) or more of lllex were landed
from it and sold on at least 5 trips
between August 13, 1981, and August
13, 1993. Additionally, a vessel that was
under construction for, or was being
rerigged for, use in the directed fishery
for lllex on August 13, 1993, qualifies
for a moratorium permit if 5,000 Ib (2.27
mt) or more of Illex were landed from
it and sold on at least 5 trips prior to
December 31, 1994. The lllex
moratorium will terminate at the end of
the fifth year following implementation
unless extended by an amendment to
the FMP.

The rule also implements an open-
access incidental catch permit for Illex
squid. The catch allowance associated
with this permit is 5,000 Ib (2.27 mt) per
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trip. This represents an increase of 2,500
Ib (1.13 mt) over the allowance
proposed in the initial submission of
Amendment 5. The incidental
allowance could be revised by the
Council annually as part of the annual
specification process.

Finally, the rule revises the
overfishing definition for Atlantic
mackerel to restrict ABC in U.S. and
Canadian waters to that quantity of
mackerel associated with a fishing
mortality rate of Fo.1, as recommended
by the Northeast Fisheries Science
Center. The overfishing definition is
otherwise unchanged, and still
maintains the requirement that ABC be
specified to maintain a spawning stock
size of at least 900,000 mt in the year
following the year for which
specifications are being developed.
Based on the most recent stock
assessment for Atlantic mackerel (1994),
this will cap ABC for Atlantic mackerel
at 383,000 mt.

Changes From the Proposed Rule

There are two changes from the
proposed rule. Paragraph 648.4(a)(5) is
revised to be consistent with other
Northeast regulations for vessel permits,
and the heading at

§648.8(a)(5)(ii) is changed to read
Illex squid moratorium permit
(Applicable from July 1, 1997, until July
1, 2002.) This changes the effective date
of the Illex moratorium permit from the
previously proposed date of June 1,
1997, which appeared in Paragraph
648.4(a)(5) of the proposed regulations,
to July 1, 1997. This change come as a
result of delays in the publication of the
final rule.

Comments and Responses

A total of four commenters provided
10 substantively different comments on
the proposed rule to implement the
resubmitted measures. The commenters
were comprised of a representative of
the East Coast Fisheries Federation, Inc.,
representatives of the States of
Connecticut and Maine, and an
individual representing Seafreeze, Ltd.
of Rhode Island and Lund'’s Fisheries,
Inc. of Cape May, New Jersey. One
commenter supported the resubmitted
measures for the lllex moratorium
permit while three opposed this
measure. One commenter supported the
increase in the incidental catch
allowance for Illex. One commenter
appended several Congressional
comments opposing the Illex
moratorium permit. The substance of
these comments are incorporated in
other comments. No comments were
received regarding the cap on Atlantic
mackerel ABC.

Comment 1: One commenter asserts
that the submission violates the
mandate in the Magnuson-Stevens Act
to reduce regulatory discards since
catches of Illex may be mixed with
Loligo to as much as a 50:50 ratio in
certain seasons. The commenter
assumes that a large number of vessels
in the Loligo/butterfish moratorium
fishery will not qualify for the Illex
moratorium fishery, and that discards of
Illex in excess of the bycatch allowance
by these Loligo moratorium vessels will
be unacceptable.

Response 1: The commenter bases his
comment about the seasonal mixing of
squid stocks on information supplied by
an experienced fishing vessel captain at
the August, 1996, Council meeting. The
minutes of that meeting indicate the
captain noted that by moving to a
different area or fishing at a different
time of day or both, a vessel operator
can practically eliminate large bycatches
of Illex and the need to discard large
amounts of that species. The captain
was actually making a point in favor of
a bycatch allowance after attainment of
95 percent of the quota, a measure
proposed in Amendment 6.

Comment 2: A commenter states that
in other moratoria, the Council has used
the landing of 1 Ib (.45 kg) of the subject
species during a time period as
qualifying criteria for a moratorium
permit, e.g., the summer flounder
moratorium permit. Since the adoption
of the multiple pound qualifying
criterion for Illex and Loligo squid, the
Council has reverted back to 1 Ib (.45
kg) of landing in its scup moratorium
permit qualifying criteria.

Response 2: The objective of the
resubmitted measures for the Illex
moratorium permit is to prevent
overcapitalization in a fishery that is
fully-utilized. The Council estimated
thata 1 Ib (.45 kg) of landing qualifying
criterion would prequalify a minimum
of 295 vessels using the August 13,
1981, through August 13, 1993,
window. The Council noted and NMFS
concurs, that given that 19 vessels
harvested approximately 17,814 mt in
1992, which represents 94 percent of the
1997 quota for Illex, using a 1 Ib (.45 kg)
landing criterion would likely lead to
overcapitalization and threaten the
conservation of the Illex stock.

Comment 3: A commenter estimates
that 400 vessels will obtain the Loligo/
butterfish moratorium permit. To allow
400 boats into those fisheries while
excluding them from Illex will do
nothing but place enormous pressure on
two species while providing no “relief
valve” in the third; and there will be no
opportunity to take advantage of normal
cycles and fluctuations in resource

availability and market—the essence of
the mixed-trawl fishery which the
Council has pledged to sustain.

Response 3: NMFS believes that those
vessels which qualify for a Loligo/
butterfish moratorium permit repre